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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY
LEE A. RIDGLEY,

)

&&-/&

j

1
1
1

Petitioner,
vs.

)

PETITION FOR POSTCONVICTION RELIEF

j
1
1

STATE OF IDAHO,
Respondent.

Case No.

)

The petitioner alleges:
1. Place of detention if in custody: IDAHO DEPARTMENT OF CORRECTIONS,
BOISE, IDAHO
2. Name and location of court which imposed judgmentlsentence: BOUNDARY
COUNTY DISTRICT COURT, JUDGE JAMES R. MICHAUD, BONNERS
FERRY, IDAHO
3. The case number and the offense or offenses for which sentence was
imposed:
(a) Case Number: CR 02-00076
(b) Offense Convicted: LEWD CONDUCT WITH A MINOR UNDER THE
AGE OF SIXTEEN (16), IDAHO CODE SECTION 18-1508.
4. The date upon which sentence was imposed and the terms of sentence:
(a) Date of sentence: DECEMBER 30, 2002
(b) Terms of sentence: The Petitioner was sentenced to life in the custody of
The ldaho State Department of Correction with a ten (10) year fixed period
before he would be eligible for parole.
5. Check whether a finding of guilty was made after a plea:

PETITION FOR POST-CONVICTION RELIEF 1

CLERK

(a) The Petitioner entered guilty plea to Lewd Conduct with a Minor Under the
Age of Sixteen (16).
6. Did you appeal from the judgment of conviction or the imposition of sentence?
The Petitioner filed an Appeal from the Judgment of Conviction and
Imposition of Sentence on January 30, 2003, with the ldaho Supreme Court.
7. State concisely all the grounds on which you base your application for postconviction relief: This post-conviction relief is based upon the failure of
counsel to adequately represent myself. On February 10,2002, my wife,
Sundi Ridgley, passed away due to complications with Asthma. Following her
death, I was arrested for the charge to which I am incarcerated, Lewd
Conduct with a Minor Under the Age of Sixteen (16). 1 was in emotionally
distraught due to my wife's death and the separation for my family, I was in
severe depression. I could not understand why I was being charged with
criminal charges. In addition, there was speculation that I would be charged
with a murder charge relating to my wife's death. I was in complete emotional
shut down and a state of confusion. I was appointed a Public Defender by
the name of Roger Williams. I did not understand ldaho Court procedures in
criminal cases or in cases involving child protection actions.
Due to my arrest and my wife's death, the children were sheltered by the
ldaho Department of Health and Welfare. Consequently, I was going through
a criminal proceedings and proceedings for child protection action and facing
the possibility of being charged with a murder charge surrounding my wife's
death. My court appointed counsel spent less than one (1) hour with me
before I entered a guilty plea to the Lewd and Luscious Conduct. I was never
provided a police report, my counsel, other than reading the police report,
never contacted any of the witnesses, did not watch the video tapes, did not
listen to the audio tapes, did not listen to my pleas that I was not
understanding his comments. He would not visit me. I expressed to him that
I was under severe depression and did not understand the proceedings and
the implications of what was transpiring both in the criminal case and with my
children. I never discussed with my counsel the potential defenses that I
would have in this case. Nor did I have an opportunity to discuss the waiving
of my Constitutional Rights. I do admit that I did sign a written plea of guilty,
which outlined rights and I also verbalized those to the Magistrate Judge who
took the plea. However, I was in such a state of shock and disbelief of the
rush of what was going on, the complete devastation of losing my wife and
my family and within a three (3) week period of time entering a guilty plea to
this charge, I had expressed complete break down to my attorney and I
expressed that I was not mentally well.
My attorney did not advise me of the potential of having an evaluation to
determine my mental status, whether or not I would appreciate the
proceedings that were filed against me or be able to assist in my defense. In
fact, I was not able to assist in my defense. I had no basis of knowledge. I
continually asked for information with the regard to the nature of the crime

PETITION FOR POST-CONVICTION RELIEF 2

against me. Mr. Williams nor my later counsel, Jeff Smith, provided me with
any necessary information with regard to the entry of the guilty plea. My
counsel, Tevis Hull, filed a Motion to Withdrawal the Guilty Plea prior to
sentencing. The Petition was denied by Judge Machaud. However, during
the hearing for the Motion to Withdrawal the Guilty Plea, Roger Williams, my
counsel at the time that the guilty plea was taken, under direct examination
and cross examination admitted that he had not spent more that an hour with
me, that he did not know any of the names of the witnesses that were
contained in the police report, he admitted that he had never shared the
police report with myself, that he had never watched any of the video tapes of
the interview with the alleged victim, he never listened to the audio tapes, he
never conducted any independent investigation, he never discussed with the
facts of the charge and that he never explain to me any potential defenses
that I may have with this case. He did admit that I was under stress and that I
just wanted this thing to go away and that was the basis of him entering into
the negations of this case. I had made several requests to speak with my
attorney that were denied to me specifically by counsel. I was unfamiliar with
the criminal system and I was under severe and emotional distress. I did not
have clear recollection as to what going on during that period of time. I had
on several occasions expressed to my counsel my concern over my mental
health. I was not advised of any Motions that may be filed on my behalf.
During the entire time from my arrest through the taking of the guilty plea, I
was incarcerated. I had limited access to information. I was not able to
inquire or conduct any independent investigation into the allegations of the
case. He did not explain the options that I would have with regard to potential
alternative outcomes of this case. Based upon his testimony at the Motion to
Withdrawal the Guilty Plea, he could not have provided any of that information
because he did not know that information because he had not read any of the
reports or conducted a scintilla of investigation.
8. Prior to this motion have you filed with respect to this conviction: Prior to this
Petition, I have not filed any Habeas Corpus Proceedings in either State or
Federal Court. However, I did file a Idaho Criminal Rule 35, Motion for
Leniency and Reduction of Sentence on May 5,2003. However, requesting
any Motion that the Court set this matter for hearing, the Court has failed to
act on my Motion for Leniency. The Court has not addressed the issue. The
Motion for Rule 35 is currently scheduled for May 18, 2005 at 3:30 p.m.
9. If your application is based upon the failure of counsel to adequately
represent you, state concisely and in detail what counsel failed to do in
representing your interests: See Paragraph 7.

10.Are you seeking leave to proceed in forma pauperis, that is, requesting the
proceeding to be at county expense? I am seeking to proceed in forma
pauperis. I request that the proceeding be at county expense. With the
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exception, that I am being represented by attorney, Tevis W. Hull. I do not
request an appointment of counsel.
1?.State specifically the relief you seek. I specifically seek the following relief.

On April 6, 2004, the Idaho Court of Appeals issued an unpublished opinion
regarding my appeal, confirming the Court's decision to not allow me to
withdrawal my guilty plea and agreeing that my sentence was not excessive.
Due to the ineffective assistance of counsel, as stated above, I seek the Court
to allow me to Withdrawal my Guilty Plea and have the Criminal Case CR 0200076, be set for Preliminary Hearing, so that I may have an opportunity to
adequately prepare a defense and address the charges the charges filed
against me. I recognize that the Statue of Limitations has not run with regard
to the charges alleged by the State. If I request a dismissal of the charges,
the State would have the ability to file these charges. Consequently, I am
asking for relief to withdraw my guilty plea and have this case set for
Preliminary Hearing.
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STATE OF IDAHO
$8.

COUNTYOF

A Dh

:h[:,'$

I, e e
h!
being duly sworn upon my oath, depose and say that
I have subscribed to-ttie foregoing petition: that I know the contents thereof; and
that the matters and allegations therein set forth are true.

fi r l l

Subscribed and sworn before me t h i s c day of=dk%, 2005, before me,
b \ eC . \ - l s . e r n d - , a Notary Public in and for the State of Idaho,
residing at
, personally appeared LEE R. RIDGLEY, known
to me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same.
IN WITNESS WHEREOF, I have hereunto set mv hand and seal on this
date.

-

-

MY omm mission Expires: I d-i-06
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IN THE DISTRICT COURT OF THE mRST J U D I C N DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY

STATE OF IDAHO,

CASE NO. &,$9(2b
Plaintiff,

vs.

MOTION FOR APPOINTMENT
OF SPECIAL PROSECUTOR

LEE RIDGLEY,
Defendant.

COMES NOW, the State of Idaho, by and through it's attorney of record, JACK R.
DOUGLAS, Boundary County Prosecuting Attorney, and respectfully moves the Court for the
appointment of Phil Robinson, or his autho~jzeddesignee, as SpecialProsecutor in the above entitled
matter.
This Motion is made due to conflicts within theProsecutor's Office, as the Deputy Prosecutor
represents the Defendant.
of April, 2004.

MOTION TO APPOINT SPECIAL PROSECUTOR - PAGE 1

I hereby certify that a true and correct copy of the foregoing
MOTION was maile by regular U.S. ~ a i l s ,postage prepaid/or hand
delivered this &ay
of April, 2005, to:
Phil Robinson
Bonner County Prosecuting Attorney
P.O. Box 1486
Sandpoint, ID 83864
Tevis W. Hull
Attorney at Law
1 0 2 south 4thAvenue, Suite .B
Sandpoint, ID 83864
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INTEE DISTRICT COURT OF T

B FIRST JUPICIAIL DISTIUCT
COUNTY OF BOUNDARY
OF THE STATE OF LDAHO, IN AND FUR
STATE OF mmo.

CASE NO.WE-I &

..

Plaintiff,

ORDER AFPO~TXNCS
SPECIAL PROSECTITOR

VS.

LEE RIDGLEY,
Defendant.
l?llced upon the foregoing motion and good cause appearing:

IT ISlBRBl3Y ODEREP thxt Phil Robinsan 4: his authorized &aignee, a duly licensed
a n d ~ @ % ~attorney
I
in the State of ldaha. be and hereby is appointed as Special Rosaumrin the

above ~ntitledmatter.
of Apdl, 2004.

DR~IF,RA~~CIINT?JYO
SPECIAL PROSECUTOR * PA5R 1
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I hereby terrify that a true md cmect copy of the Fmegaing ORDER was mailed by regular U.S.
Mails, postage prepnid/or hand delivered rhi8
day of Apriil, 2004, to:

a

Jack R.Douglas
Prosecuting Attorney

Inrerufficemail
Phil Robinson

Tevis W. Hug
Atromey at Law
102South Fourth Avenue, Suite B
Sandpaint, IX)83864
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BONNER COUNTY PROSECUTING AZTORNEY
Philip H. Robinson (ISB#1323)
Special Prosecuting Attorney
P.O. Box 1486
1123 W Lake Street
Sandpoint, ID 83864
(208) 263-6714
Fax: (208) 263-6726

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY
LEE A. RIDGELY,

Petitioner,

1
1
1

Case No. CV-2005-126

)

VS.

STATE OF IDAHO,

Respondent.

1
1
1
1

ANSWER AND RESPONSE TO PETITION
FOR POST-CONVICTION RELIEF AND
MOTION FOR SUMMARY DISMISSAL

COMES NOW the State of Idaho, Respondent, by and through Philip H. Robinson, Special
Prosecuting Attorney in the above-entitled matter, and answers the Petition for Post-Conviction
Relief filed in the above-entitled matter and responds to the same and moves the Court for an Order
dismissing said Petition for Post-Conviction Relief and these proceedings by summary dismissal.
The Respondent answers and responds to the Petition for Post-Conviction Relief as follows:
1.)

The Petitioner has erroneously filed the Petition for Post-Conviction Relief through

Counsel bearing Case No. CR-02-76, which is a Criminal Court proceeding and is the same case
number assigned to the Petitioner's criminal case entitled State ofIdaho. PZaintiK us. Lee Ridpel&
Defendant. This is a matter to be processed under the Civil Rules and is an independent civil
proceeding and should be referred to only under the new case number CV-2005-126.
ANSWER AND RESPONSE - 1.
CV-2005-126

2.)

Respondent admits and does not deny the allegations and representations set forth in

Paragraphs 1, 2 , 3 , 4 , 5 and 6 of the Petition for Post-Conviction Relief filed on April 4, 2005, with the
Clerk of Court in Boundary County, Idaho, but bearing the erroneous case number, which has upon
notification by the Special Prosecuting Attorney been corrected by the Clerk of Court. Said Petition is
dated the 1st day of April, 2005, by the signature under oath of Lee Ridgely.
3.)

Respondent denies the allegations set forth in Paragraph 7 of the Petition for Post-

Conviction Relief and further denies that any relief can be sought thereon or entitles the Petitioner to
the relief sought or available under the Uniform Post-Conviction Procedure Act of the State of Idaho,
Chapter 49, Title 19, Idaho Code.
4.)

Respondent admits and does not deny the representations and allegations contained in

Paragraph 8 of the Petition for Post-Conviction Relief.
5.)

Respondent does not deny or contest the form Paragraph 9 of the Petition for Post-

Conviction Relief, but denies that the same as referred to Paragraph 7 of the Petition for PostConviction Relief entitles the Petitioner to any relief sought in the Petition or pursuant to the Uniform
Post-Conviction Procedure Act.
6.)

The content of Paragraph l o of the Petition for Post-Conviction Relief should not

include any expense at County expense and the Petitioner is represented by Counsel of his own
choosing and hiring, which should result in no cost or expense to Boundary County, Idaho.
Therefore, Respondent denies that the Petitioner is entitled to proceed in forma pauperis or that any
expense should be attributed or assigned to Boundary County, Idaho.
7.)

Respondent denies that the Petitioner is entitled to the relief sought in Paragraph 11of

the Petition for Post-Conviction Relief and specifically denies that the Petition for Post-Conviction
Relief provides a basis for such relief or that said Petition for Post-Conviction Relief contains any
allegation of merit entitling Petitioner to such relief prayed for.
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8.)

Respondent alleges that the Petition for Post-Conviction Relief in the above-entitled

matter fails to state a claim or cause of action or provide any factual basis upon which relief can be
sought.
g.}

Respondent denies each, every, any and all allegations or assertions of the Petitioner in

the Petition for Post-Conviction Relief unless specifically admitted herein.
lo.)

Respondent moves the Court for summary dismissal and disposition of the Petition for

Post-Conviction Relief, as the same fails to comply with the requirements of the Uniform PostConviction Procedure Act. It contains no Affidavits, records or other evidence supporting the
allegations, nor any recitation of why the same are not attached or submitted.
11.)

The Court is further moved to grant summary disposition upon review of the prior

proceeding and by reference to the proceedings previously held in Boundary County Case No. CR-0276, including the transcripts thereof previously submitted to the Idaho Supreme Court on Appeal,
which should be incorporated in these proceedings by judicial notice and those proceedings held in
Boundary County Case No. CR-02-110 to the extent relevant to these proceedings. The Court should
take judicial notice of the contents of that file, which is incorporated herein by reference.
12.)

The Court should, pursuant to Idaho Code §~g-qgoG@),dismiss the application for

post-conviction relief, as it is obvious from the application that the Petitioner is not entitled to postconviction relief and no purpose would be served by further proceedings.
13.)

The Court is further moved to grand summary disposition pursuant to Idaho Code 519-

490G(c), as no genuine issue of material fact exists outside of the record and pleadings in this matter
and the Respondent is entitled to Judgment as a matter of law.
14.)

Attached hereto and incorporated in this Answer and Response and Motion for

Dismissal and Summary Disposition are the following Exhibits:
"A" - The Criminal Complaint dated February 12,2002, in Boundary County Case No.

-
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CR-02-76, wherein the DefendantIPetitioner is charged with Lewd Conduct With a Minor (A.R.), in
violation of Idaho Code 518-1508.
"B" - The Defendant's written plea of guilty dated February 26,2002, in Boundary County
Case No. CR-02-76 wherein the charge and penalty and acknowledgment of rights and the existence
of a Plea Bargain Agreement are clearly set forth, executed by the DefendantIPetitioner and the Plea
Bargain appears on the last page. This Exhibit 'B', attached hereto and incorporated herein,
specifically refutes the verified claims and allegations of the Petitioner in his Post-Conviction Relief
Petition.

"C"- Exhibit 'C', attached hereto and incorporated herein, is the Criminal Information in
Boundary County Case No. CR-02-76, which sets forth for the District Court the charge and allegation
of Lewd Conduct in conformity with the Plea Bargain Agreement and the Defendant's written plea of
guilty.
"D" - Attached hereto and incorporated herein is Exhibit ID', which is the Motion to Dismiss
Boundary County Case No. CR-02-110, wherein the DefendantIPetitioner was charged with Sexual
Abuse of a Minor Child and conforms to the Plea Bargain Agreement discussed with the
DefendantIPetitioner and as set forth in his written plea of guilty in Boundary County Case No.
CR-02-76.
"E" - Attached hereto and incorporated herein is Exhibit 'E', which is the Order Dismissing
Boundary County Case No. CR-02-110, which completes the Plea Bargain Agreement previously made
with the DefendantIPetitioner in Boundary County Case No. CR-02-76 and demonstrates conclusively
that the Defendantipetitioner's plea of guilty in Boundary County Case No. CR-02-76 was a bargain
for plea with good and reasonabIe consideration and complies with the testimony of the
DefendantIPetitioner's prior trial counsel that the DefendantIPetitioner wanted to accept the plea
agreement and benefited from having another Felony sexual offense dismissed and wanted to enter

-
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his plea of guilty in Case No. CR-02-76 to alleviate the need of his daughter having to testify in open
Court.

"F"- Attached hereto and incorporated herein is Exhibit 'F', which is a copy of the Motion to
Withdraw Plea in Boundary County Case No. CR-02-76, which is dated May 20,2002. The date of
which and the sequence of Court proceedings are significant in light of subsequent District Court
proceedings in Boundary County Case No. CR-02-76 and in a review of the decision of the Court of
Appeals of the State of Idaho in Supreme Court Case No. 29320 and its Opinion of April 6,2004,
which will be address hereinafter. While said Motion for Withdrawal of Plea is not is not entirely
accurate, it is significant that following the filing of such Motion to Withdraw Plea a full hearing was
held at which testimony was received concerning the allegations contained in said Motion and
resulting in the Opinion and Order Denying Defendant's Motion to Withdraw Plea entered by the
Hon. James R. Michaud, District Court Judge, on the 4th day of June, 2002. Of further significance is
the fact that the aIIegations contained in Exhibit 'F' aud as further expanded at the hearing thereon
resulting in the Opinion and Order Denying Defendant's Motion to Withdraw Plea are essentially
identical to the allegations and representations that the Petitioner herein seeks to assert under the
Uniform Post-Conviction Procedure Act. The same have been addressed by a Trial Court in Boundary
County Case No. CR-02-76 and were appealed to the Idaho Supreme Court/Court of Appeals under
Appellate Case No. 29320 resulting in a rejection of the Petitioner's assertions.
"G" - Attached hereto and incorporated herein is Exhibit 'G', which is the Opinion of the Hon.

James R. Michaud, District Court Judge, in Boundary County Case No. CR-02-76 following the
hearing on the Motion to Withdraw Plea. Further, the findings contained therein, including the fact
that the District Court reviewed the Court's file, the Defendant's written plea, Exhibit 'B" herein, the
plea colloquy and the acceptance by the Defendant of the Plea Bargain Agreement offered in
Boundary County Case No. CR-02-110, which was, in fact, complied with and dismissed in conformity

-
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with that Plea Agreement and further makes the finding that the Defendant was, in fact, informed of
the potential maximum penalty of life in prison, that the Plea Agreement was not binding upon the
District Court and that the Defendant expressed no confusion and sought no clarification about the
charges or his rights during the ?lea hearing. Further, of great significance is that the Defendant
admitted the allegations contained in the Criminal Complaint, Exhibit 'A' herein, which allegations
substantiate the Defendant's guilt of Lewd Conduct With a Minor Child, in violation of Idaho Code
518-1508. Additionally, the findings set forth in Exhibit 'G' on page 3 specifically refute the
Defendant/Petitioner's allegation in his Petition for Post-Conviction Relief that he did not have
thorough discussion of the matters pending with his Attorney prior to waiving the right to a
Preliminary Hearing and further specifically acknowledged that he had discussed his rights with his
Attorney.

"H" - Attached hereto and incorporated herein is Exhibit 'H', which is a copy of the Opinion
No. 430 in the Supreme Court Docket No. 29320 dated April 6,2004, wherein the exact same issues
are addressed again. These are the same issues as are now attempted to be raised by the Petitioner in
his Petition for Post-Conviction Relief and are uniformly and completely rejected by the Appellate
Court. Of further significance is the analysis that the attempt to withdraw his plea of guilty in the
District Court occurred prior to the Pre-Sentence Investigation Report having been reviewed by the
Defendantlpetitioner herein. Therefore, the Defendant/Petitioner was held to the lowest standard
required to establish just reason for withdrawing the plea. In that the Petitioner herein has failed
again. This is of particular significance as the Petitioner herein has failed at the District Court to meet
his burden, which was at the lowest level possible, to withdraw his guilty plea. That is specifically
noted by the Appellate Court in its decision. Further, the allegations contained in the Motion to
Withdraw Guilty Plea and throughout the hearing on said Motion, including testimony and evidence,
and in the Opinion denying that Motion and the Appellate Court's Opinion affirming the District

-
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Judge's decision all address the same issues and allegations that are now presented by the Petitioner
herein.
To be successful in a Post-Conviction Petition, based upon allegations of ineffective assistance
of counsel, the Petitioner must meet a two-prong test and the burden is upon the Petitioner to
affirmatively assert demonstrate both of those prongs in the Petition and its attachments, affidavits,
depositions or other material submitted with the Petition. In this case, the Petitioner has failed to
submit any attachments, affidavits or other material for consideration by this Court in support of his
Petition. Therefore, the Petition at this time must be viewed on its face and considering its contents
and allegations. The Petitioner's burden is to demonstrate that the actions and performance of
defense counsel fell below the accepted standards as the first prong and that if true, that deficiency
resulted in a finding of guilty that could not be relied upon. In this case the actions of the defense
counsel have already been thoroughly challenged, explored and the Petitioner and his present counsel
have had the opportunity to question such attorney under oath in open Court and to use all of that
information in the record. There are no other facts material to this case to be determined. The
actions of the prior trial defense attorney have been thoroughly examined upon the record established
by the Trial District Judge and now by the Idaho Court of Appeals and have been found by a totality of
the circumstances and examination of the totality of the proceedings and record to not be so deficient.
However, even if such actions of the prior defense attorney had been deficient or deemed
deficient by the District Judge or by the Appellate Court, which they were not, there is no basis
whatsoever to question the outcome or the reliability or accuracy of the determination of guilty or the
reliability of the guilty plea. The Petitioner herein was the Defendant in Boundary County Case Nos.
CR-02-76 and CR-02-110, which alleged sexual criminal activity that were Felonies involving two
separate victims. The Petitioner herein admitted his guilt to the allegations set forth in Exhibit 'A',
attached hereto, which is the Criminal Complaint invoIving his daughter, A.R., and admitted his guilt

-
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therein. The same was done on the record as demonstrated by the record of the proceedings before
the Hon. Justin Julian, Magistrate of the District Court, prior to and at the time of taking the
Defendant's written plea of guilty and his plea of guilty and acknowledgment of rights on the record.
Further, the Petitioner's then trial defense attorney acknowledged that the Defendant wanted to enter
into the plea agreement whereby Boundary County Case No. CR-02-110 involving another teenage sex
abuse victim would be dismissed and that the Petitioner's daughter, A.R., would not be subjected to
the further trauma of a Preliminary Hearing and potential trial. The same findings have been made
by the District Court Judge and the Appellate Court based upon a thorough review of all of the
documents, records, transcripts and supplemental documents attached to the trial court and appellate
record.
Therefore, the issues now sought to be raised in the Petition for Post-Conviction Relief are a
third reiteration of the same allegations and assertions that were raised in the Motion to Withdraw
Plea and the hearings thereon and in the Appeal which was subsequently heard at the Idaho Court of
Appeals.
Consequently, the issues raised or sought to be raised by the Petitioner's Petition for PostConviction Relief have been judicially determined to be without merit at least twice before and do not
form a basis upon which such relief can be granted.
Therefore, the Court is moved to dismiss the Petition for Post-Conviction Relief and to enter
summary disposition.

DATED this

3 day of May, zoo,tj.

-
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CERTIFICATE OF DELIVERY

ereby certify that a true and correct copy of the foregoing was delivered this ,2005, to:
Tevis Hull
Attorney at Law
123 S. Third, #2
Sandpoint, ID 83864

Bruce Greene
Attorney at Law
320 N. Second Avenue
Sandpoint, I D 83864

/x
..

-'b%\Y
- u.

Legal Assistant
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RECEIVED

PROSECUTOR'S OFFICE
BOUNDARY COUNTY
P.O. BOX 1148
BONNERS FERRY, ID 83805
(208) 267-7545

FEB 12 2002

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY
MAGISTRATE DIVISION

STATE OF IDAHO,
Plaintiff,
VS

.

LEE A. RIDGELY,
DOB: 02/05/1954,
SS#: 551-88-8379,

)
1
)
)
)
)
)
)

CASE NO.: CR02CRIMINAL COMPLAINT

LEWD CONDUCT WITH MINOR
CHILD UNDER SIXTEEN
(I.C. 18-1508)
FELONY

Defendant.
\

I

PERSONALLY APPEARED before me this h

a

y of February,

2002, Mike Naumann, who being first duly sworn, complains and
says :
That the defendant, LEE A. RIDGELY,
2001, in the County of Bo
and lewdly, commit a le

on or about July,

State of Idaho, did willfully
act upon the body of

a minor, A.R., under the age of sixteen years, to-wit: of the
age of 12 years, by oral-genital contact and manual-genital
contact with the intent to arouse, appeal to and/or gratify
the lust, passion or sexual desires of the defendant and/or
said minor child, in violation of Idaho Code Section 18-1508,
a felony.
PAGE 1
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CRIMINAL COMPLAINT

Said Complainant therefore prays that

said defendant,

LEE A. RIDGELY, be dealt with according to law.

Complainant

SUBSCRIBED AND

SWORN

February, 2002.

PAGE 2 - CRIMINAZ, COMPLAINT

to

CLERK OF COURT
. .

F.

a,:.

....v,,,,L,
.

--

BOUNDARYCOUNT~

.......

IN THE DISTRICT COURT OF THE FLRST
STATE OF IDAHO IN AND FOR THE c o u N m OF BOUNDARY
.

-

)

1

STATE OF IDAHO,

)
)

Plaintilf;

VS.

1

LEE A. RIDGLEY

)
)

1

ee

4.

DEFENDANT'S WRITTEN PLEA

1

Defendant.
1,

Case No. CR 02-76

P;kfLer

, having been advised of my rights do

acknowledge the following:

;

br i t

1.

I am represented by my lawyer,

2.

I am charged with having committed the following crimes:
COUNT 1 - l e w d
u~r-

3.

Raq rc.

mkr
Y

IMA

which is punishable by k @h &
LZT. I & - I S I ) ~

6

ochrt$vudecS~le*rek

COUNT 2 -

which is punishable by

COUNT 3 -

which is punishable by

COUNT 4 -

which is punishable by

COUNT 5 -

which is punishable by

years of age. I have 0.9% years of education. I do &CI not have
I am +p
any trouble in reading and understanding the english language. [If you do, please explain]

I understand that I have the following rights, which I keep if I plead not guilty:

4.

a. I have a right to a trial before a jury of 12 persons; that the state must convince each
of those 12 persons of my guilt beyond a reasonable doubt; that in order to prove its
case, the state must call witnesses to testify, under oath, before me, before the jury and
beforemy lawyer. My lawyer would have the right to question those witnesses o r crossexamine them.
b. I would have the right to call witnesses of my choosing to testify concerning my guilt
or innocence. If I do not have the money to bring those witnesses to court the state
would pay the cost of bringing those witnesses to court.
c. I have the absolute right to remain silent throughout my entire trial. I cannot be
compelled to testify.
I understand that if I plead "guilty," I will give up all of the rights recited in paragraph 4.

5.

That is:
a. There will be no trial. There will be no witnesses concerning my guilt or innocence.
I will waive my right to remain silent. In fact, I can be required to take the oath and
testify about the matters to which I have pled guilty.
b. If I pled guilty, I will give up any right to contest or object to anyhng that has
happened in my case prior to the time I enter my guilty plea. For example, I will not be
able to challenge the method or manner of my arrest, or of any searches of my person or
property, or of any confession or statement I may have made.
c. If I pled guilty, I will be considered to have admitted each of the facts alleged in the
charge to which I pled guilty.
6.

At the time I sign this plea, I am not under the influence of any drugs or alcohol that in any

way interferes with my ability to understand what I am doing. I am not suffering any mental illness
or disability that interferes with my ability to understand what I am doing.

7.

I am in custody. My bail is set at % I D

I am not in custody. My telephone number is
My residence is at
My mailing address is

I

Asule
I

/

3(0

. gdhhehs

~c~.rc(-*.

m~t38b5:

I have discussed the charges against me and all of the matters set forth in this form with my

8.

lawyer.

DEFEWANT'S PT;EB

I plead NOT GUILTY to all charges.
Cl

There d s El is not a plea bargain. If there is, a written copy is attached to

this plea. I understand and agree that the judge is not bound by any such plea
bargain. I further understand and agree that I cannot change my mind and withdraw
my guilty plea if the judge refuses to accept the plea bargain agreement.

I plead GUILTY to the charges in Count&)

fi n c

L-

d Gnduct

of the Information. I have not been promised anything in order to get me to plead
guilty. No one has threatened me to get me to plead guilty. I enter this plea freely,
voluntarily and knowing that the judge could sentence me to the maximum

ci

punishment for the crime(s) I have pled guilty. I did the things and acts alleged in
the charge(s) to which I pled guilty.
Dated this

36

day of

Defendant
(Print Name)

Certif~cateof Lawyer

I concur with the foregoing plea.

-

F

a

I

.

Lawyer

--

CERTIFICATE OF MAILING

&

I hereby certify that on the
day of
foregoing was mailed, postage prepaid, or sent by facs'

,

,20&

a hue and comct copy of the

e or interoffice mail to:

Prosecuting Attorney

OFFENDANT'S WRITTEN PLEA
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PROSECUTOR'S OFFICE
BOUNDARY COUNTY
P.O. BOX 1148
BONNERS FERRY, ID 83805
(208) 267-7545
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY
STATE OF IDAHO

CASE NO. CR-02-76

Plaintiff,
VS

INFORMATION

.

LEE A. RIDGLEY,
Defendant
MARK B. JONES, Boundary County Prosecuting Attorney, states

to the above-entitled Court that defendant, LEE A. RIDGLEY, is
accused by this information of one count of the crime of LEWD
CONDUCT WITH MINOR CHILD UNDER SIXTEEN, a violationof Idaho Code
Section 18-1508, a felony. The crime was committed as follows:
LEXD CONDUCT WITH MINOR CHILD UNDER SIXTEEN
(1.C. 18-1508)

On or about July, 2001, in the City of Bonners Ferry, County
of Boundary, State of Idaho, the defendant LEE A. RIDGLEY, dld
willfully and lewdly, commit a lewd and lascivious act upon the
body of a minor, A.R., under. the age of sixteen years, to-wit: of
the age of 12 years, by oral-genital contact and manual-genital
contact with the intent to arouse, appeal to and/or gratify the

PAGE 1
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INFORMATION

lust, passion or sexual desires of the defendant and/or said minor
child, in violation of Idaho Code Section

18-1508,

a felony.

All of which is contrary to the form of 'the statute in such
case made and provided and against the peace and dignity of. the
State of Idaho.

I

DATED this

of February,

2002.

MARK B . JONES,

I hereby certify that a true
and correct copy of the fore'going INFORMATION was mailed,
postage pre aid, andlor delivered
on this 2 A day of February, 2 0 0 2 ,
to:.

-&

.

.

Lee A. Ridgley
Defendant
Boundary County Jail
Bonners Ferry, ID 8 3 8 0 5
Roger Williams
Attorney at Law
P.O. Box 6 4 5
Sagle, ID' . a 3 8 6 4
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PROSECUTOR'S OFFICE
BOUNDARY COUNTY
P.O. BOX 1148
BONNERS FERRY, ID 83805
(208) 267-7545

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY
STATE OF IDAHO,
CASE NO. CR-02-00110
Plaintiff,
vs .

MOTION TO DISMISS
WITHOUT PREJUDICE

LEE A. RIDGLEY,
Defendant.
COMES

NOW,

MARK

B.

JONES, Boundary

County

Prosecuting

Attorney, and hereby moves the Court for an Order to dismiss one
count of SEXUAL ABUSE OF A CHILD UNDER THE AGE OF SIXTEEN YEARS, a
violation of Idaho Code Section 18-1506, a felony, in the aboveentitled matter without prejudice.
THIS MOTION is made due to a plea agreement reached in
Boundary County Case No. CR-02-76.
DATED this 2 f d a y of February, 2002.

MiUK B. JONES

Prosecuting Attorney

PAGE 1 -

MOTION TO DISMISS

I hereby certify that a true
and correct copy of the foregoing MOTION TO DISMISS was mailed,
regular mail, postage pre aid,
and/or delivered this s a y of
February, 2 0 0 2 , to:
Roger Williams
Attorney at Law
P.O. Box 645
Sagle, ID 8 3 8 ' 0 6
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MOTION TO DISMISS

MAR 0 6 2002
PROSECUTINGATTORNM

BOUNDARYCOUNTY

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY
STATE OF IDAHO
CASE NO. CR-02-00110
Plaintiff,
VS

.

ORDER TO DISMISS

:

LEE A. RIDGLEY,
Defendant.

MOTION

having

been made

to

this

Court

and

good

cause

appearing, therefore,
IT IS HEREBY ORDERED that count one, Sexual Abuse of A Child
Under the Age of Sixteen Years, a violation of Idaho Code Section
18-1506, a

felony, in

the

dismissed .without prejudice.
DATED this

5 day of

1. ORDER TO DISMISS

above

entitled matter

is hereby

I hereby certify that a true
and correct copy of the foregoing ORDER TO DISMISS was
mailed, regular mail, postage
prepaid, and/or delivered this
-(Q day of m
h , 2002, to:
Roger Williams
Attorney at Law
P.O. Box 645
Sagle, ID 83805
Mark B. Jones
Prosecuting Attorney
inter-office mail

34AkLG%w

Clerk of Court

2.

ORDER TO DISMISS

MnY-28. 8 2 8 2 1 5 8 P M

T E V I S HItCL L F l W F I R M

2554217

1

-

Tevis W. Hull ISB M a 4
Attorney at Law
102 South 4* Avenue
Smdpoint, Idaho 83864
Telephone: (208) 255-2226
Facsimile: (208) 255-4217

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF 'IHE STATE OF IDAHO, IN AND FOR 7'HE COUNTY OF BOUNDARY

Plaintiff,

j
)
)
)

vs.

LEE RIDGLEY,

MOTION TO WITHDRAW
PLEA

)

Defendant.

i
I

COMES NOW the Defendant, Lee Rjdgley by and through his attorney, Tevis W.
Hull, and moves this Coue for an Order aHowing him to withdraw his plea of guilty,
pursuant to Idaho Criminal Rule 33(c) which states:
"A motion to withdraw a plea of guilty may be made only
before sentence is imposed or imposition of Bcntenca is
suspended; but to correct manifest injustice the wurt aAa
sentence may set aside the judgment of conviction and
pennit the defendant to withdraw defmdant's plea."

Thc Co~utof Appeals held in WYS. 110 Idaho 117,714 P.2d 86(Ct.
App. 1986):
"Whefher to grant a motion to withdraw a guilty plea lies in
the discretion of the district court and wch discretion
ehoutd be liberaliy applied."
In Exegxa, the apprwtion to withdraw took place b+fbre the time of mtencing.
After the time of sentencinb the Court imposes a stier criterion for the withdrawal of

MOTION TO WITHDRAW PLEA

MOTION TO WITHJXL~WPLEA

t

2

35

MeY-28-82

83:EE

PH

-

T E V I S HULL

LCaW

FIRM

2554217

I

the pi!ty plea, which standard icr to "correct manifest injustice". The application made
by the Defendant in this case is before imposition of sentencing.

The Defendant was arrested on February 10, 2002, whicb coincided with the
dcpth of his wife on F c b ~ a r y10,2002. In an attempt to rewscitate the Defendant's wife
due to an asthmatic reaction thc Defendant's wife passed away at the Boundary Cmnty
Hospital. Shortly thereafter the Defendant was arrested for lewd end lascivious conduct
within a dey of

Itip

wife%&&.

Tke &k&&uu

-cemajaed

incarcerated until his

Preliminary Hearing date, wtrich was held on February 26,2002.

of his Prelirnina~y Htaring Rdgw Williams represented the

At the

Defendant. Although the Defendant had requested information from Roger Willisms the
Defendant has never seen a copy of the police report and is not sure as to what the factual
allegations ere qgalnst hkn. Tke Xxehda~t

~ e kave
f enough tinre

to condt with

Roger WiHiams atrout the rights that htwouM be gkhgap, a s 4 a,q u e s t to see any
of the physicat documentation offmd by the State Rilt to this date, the Defend* has
not seen eny police reports other than what has been provided by his current counsel.
The Defendant luo nat libtend to any ofthe
mfkernent.

fi*,

8
f
w &at are in the possession of

Defedant hw not had the bcmfit of counsel to visit with tdm

about the dtematives that he may have so that he can makc a free, voluntary, and
knowing decision.

Itwaonotwtifsitwdaysprior(otke~~akdsemeacrrmWay8,2002
thatthe
Defendant badhen abte to secure counsel's services Counsel W+JWI
wor)cing on his
behalf to get him as much inFomtation as we wotd after his ptcx of entry but before his
sentencing. Counset has stayed in constant contact with the Prasecutor, Mark Jones,

MOTION TO WIWDKAW PLEA

.
MRY-20-82

83101

PM

.

,

.

.

T E V I S H U L L LRW F I R M

255921 7

during this investigative matter. Mark Jones has presented counsel a

f'bm

Deaconess Medical Center of an interview that was conducted on Apni 24%2002 with the
alleged victim in the instance case. The State reports that thia interview is more detailed
and more reliable information than the first Mnnath that was gathued by
enforcement in their initial investigation.
It was represented to the Defendant by his wund. Roger Williams, that the
likely wntence in this case would be four (4) months in jail and then he would be placed
on probation. However, the Defendam did not understand that the Court could
life sentence since that is the maximum penalty of the lewd md lascivioue
Coneequently, counsel has infonned the Defendant that should the Court pernit the
VJithdrawd of the guilty plea that he again d be Cecing a life gentence and in

Mrticn!,mliId nm nceivt zht benefft d

d

i ofTnher &ups.

Fu+,

counsel

infonned the Defendant that rhe Stare wutd be free to move to file addittonal sexual
abuse charges and any other criminal act that the State felt he had been involved in
Defendant has e~presacd10 this counset lrwt he is willing to tuke that chonce
-8

that he needs to mtiew tim information that trrm e&ormnent hab at !c time of

the en@ of guilty plea for him to evaluate the strengths and weaknesses of his case.
Absent a police report end going through the discovery process the Defendmt would not
be in a position to-maket& &ation.
The withdrawal of the guilty plea should not burden the State because the
witnesses are all available within a relative short distance of Boundary County, Idaho.

MOTlON TO WITHDRAW PLEA

Dated this&

day of May, 2002.

Attorney for Defendant

CERTIFICATE OF SERVICE
The undersigned hereby certifies that a tnte and correct copy of the foregoing was
day of May, 2002, to:
mailed, postage prepaid, hand delivered/facsimile on the
Boundary County Prosecutor
(via tfrcsimile)
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IN THE DISTRICT COURT OF THE FIRST SUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY
STATE OF D U O ,

v.

)
)
)
)
)

LEE A. RDDCELY,

1
1

Plaintiff,

CASE NO. CR-02-00076
OPINION AND ORDER
DENYING DEFENDANT'S
MOTION TO WTHDRAW
PLEA

1
1

Defendant.

On Feb~uary26.2002, defendant Lee A. Ridgely pled guilty ro Lewd Conduct with a Minor
Child Under Sixteen in violation of LC.
and also entered his -@ty

5 18-1508.

On that date Defendant entered a written plea

plea on the record before Magistrate Justin Julian.

Defendant seeks to withdraw his plea pursuant to 1.C.R i3(c) which allows wirhdrdwal of
a guilty plea prior to sentencing, but his is not an "automatic right." Stale v. Dopp, 124 Idaho 481,

485, 861 P.2d 51,55 (,1993). Rather, the decision to grant such a motion falls within the trial court's
discretion which should be liberally exercised. State v. Harbaugh, 123 Idaho 836, 853 P.2d 580
(582 (1 993); State v. Cnrrasco, 1 I7 Idaho 295,298,787 P.2d 281,284 (1990). A defendant seeking
to wirhdm a @guilty plca before sentencing musr show a "justreason" for withdrawing the plea, bul
a showing of a constitutional defecr:is not required to meer rhis standard. Dopp, 124 Idaho at 485,

861 P.Zd at 55; State v. Ward, 135 Idaho 68,14 P.3d 388 (Ct App. 2000). Once rhe defendant has

OPINION AND ORDER DENYING MOTION TO WITHDRAW PLEA

-

1

.

BONNER CNTY D C.

met this burden, thc State inay avoid a withdrawal of the plea by demonstrating the existence of
prejudice LOthe State: Dopp, 124 Idaho at 485,861 P.2d a1 55. The defendant's failure to presenl
. .

and support a plausible reason wilI dictate agaiixt yanting withdrawal, even absenz prejudice to the
prosecution. 7d
A plea of guilty cannor s m d unless the record of the entire proceedings indicates that the

plea was entered volun~aily,knowingly and intelligently. State v. Rose, 122 Idaho 555, 835 ~ . 2 d

1366 (Ct. App. 1992). The question whether a plea is entered voluntarily and knowingly is

determined by a three-part inquiry: (1) whether the defendant's plea was voluntary in the sen:nxethat
hc understood the nature of the charges and was not coerced; (2) whether the defendant knowingly
and intelligently waived his rights to a jury in'al, to confront his accusers, and to refrain fiom
incriminating himself; and (3) whether the defendam understood thc consequences of pleading
guilty. State v. Colyer, 98 Idaho 32, 34, 557 P.2d 626, 628 (1976). Idaho law requires that
voluntariness of the guilty plea md waiver be reasonably inferred fkom ihe record as a whole. Rose7
122 Idaho at 558; 835 P.2d at 1369.However the court has nor considered Defendant's admissions
made after his plea was entered as disclosed in the presentence repo1-r. The court i s not citcd lo
authority on the point and delemines that it is nor necessary to be concerned with those particular
admissions because of the orher jnformation available when reviewing the record as a whoIe.
In this case, Defendant seeks to withdraw his plea becausc he assem that (1) he did not have
enough time to meer wi?h his court-appointed attorney prior to ihe preliminq hcaring about the
nature of the charges and alternatives; (2) that he had not reviewed the police report or the othcr
cvidence in the state's possession which his attorney should have or could have obtained through
discovery; and (3) he did not understand the maximum penalty that could be imposed.

OPLNION AND ORDER DENYING MOTION TO WITHDRAW PLEA - 2
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The Court has reviewed the court file, the written plea agreement, and the plea colloquy.
Defendant agreed to accept the plea bargain offered by the State whereby charges in Boundary Casc
No. CR-02-110 would be dismissed in exchange for his plea of guilty to the charges in this case.
The magisnate followed the requirements of Rule 1 l(c). Specifically, fie Court finds that Defendant
was informed that the potential m&um

penalty was life 'mprisonment. He also was informed thal

the plea agreement would not be binding on the district court. The record shows that Defendant
expressed no confusion and sought no clarification about the charges or his rights during the plea
hearing. He W e r admitted the allegations against him in the criminal complaint and waived the
right to have an information filed against him.
The Court also finds that Mr. Williams spent time with Defendant prior to the preliminary
hearing and discussed the charges with him. In fact, Defendant admitted on the record to Judge
Julian &at he had discussed the matter thoroughly with his attorney before waiving his right to a
preIin~inaryhearing and that he had discussed his rights with his attorney.
From the testimony at the hearing on &is matter, the court finds that in obtaining the plea
bargain, Mr. Williams was following his client's wishes. Whether the police reporls should have
been reviewed with Defendant is not relcvant because Defendant was eager to plead guilty to avoid
furiher injury to the victim and to take advantage of the plea bargain. Under the circumstances of
this case, there was no requirement to engage in discovery once Defendant informed his counsel of
his desire to plead guilly.

Defendant has not demonstrated sufficientjust reason to require withdmwal of his pleas as
the record confirms (1) that Defendant understood the nature of the charges and was not coerced but
w i l l i i y pled guilv, ((2 as dernomtmted by h e plea colloquy Defendant knowingly and intelligmtly

O P W O N AND ORDER DENYING MOTION TO WITHDRAW PLEA
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waived his rights 10 a jury trial, to confront his accusers, and to refrain from incriminating himselc

and (5) defendant understood the consequences of pleading guilty in that he was fully informed of
thosc consequences and here is no indication from the record of any impediment to his
comprehension of the proceedings when he entered his guilty plea 'Ilus, his plea was voluntary,
knowing, and intelligent. The grounds for withdrawal of his plea set forth by Defendant do not
amount to "just reasons" for withdrawal of his plea. Defendant's Motion to Withdraw Plea is
denied.

ITIS SO ORDERED.

OPRVION AND ORDERDENYING MOTION TO WITXiDRAW PLEA
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CERTIFICATE OF MAILING
.

-

I h e r e b y c e r t i f y t h a t a t r u e and c o r r e c t copy o f t h
f o r e g o i n g was i d , p o s t a g e p r e p a i d , o r f a r e d , t h i s
o f July, 2002, t o :

m s W. H a L ,
A t t o r n e y A t Law
102 S o u t h F o u r t h Avenue, S u i t e B
S a n d p o i n t , I D 83864

MARK JONES

Boundary County P r o s e c u t i n g A t t o r n e y
P . O . Box 1 1 4 8
Bonners F e r r y , I d a h o 83805
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IN THE COURT OF .APPEALS OF THE STATE OF ID
Docket No. 29320
STATE OF WAHO,

2004 Unpublished Opinion No. 430

)

1
Plaintiff-Respondent,
v.

:

1
)

1

LEE A. RLDGLEY,

)
)
)

Defendant-Appellant.

Filed: April 6,2004

)
.

Frederick C. Lyon, Clerk
THIS IS AN UNPUBLISHED
OPINION AND SHALL NOT
BE CITED AS AUTHORITY

\

Appeal f?om the District Court of the First Judicial District, State of Idaho,
Boundary County. Hon. James R. Michaud, District Judge.
Judgment of conviction and life sentence, with a minimum period of confinement
of ten years, for lewd conduct with a minor under sixteen years of age, af.firmed.
Tevis W. Hull, Sandpoint, for appellant.
Eon. Lawrence G. Wasden, Attorney General; Melissa Nicole Moody, Deputy
Attorney General, Boise, for respondent. Melissa Nicole Moody argued.
WALTERS, Judge Pro Tem
Lee A. Ridgley appeals from his judgment of conviction and sentence for lewd conduct
with a minor under sixteen years of age. For the reasons set forth below, we affirm.

I.
FACTS AND PROCEDTJRE

In February 2002, Ridgley was charged with lewd conduct with a minor under the age of
sixteen. I.C.

5

18-1508. The charge stemmed from allegations by Ridgley's twelve-year-old

daughter that he had inappropriately touched her. The charge was filed a few days after
Ridgley's wife passed away. Pursuant to a plea bargain, Ridgley pled guilty to the charge.

In May, Ridgley moved to withdraw his guilty plea pursuant to Idaho Criminal Rule
33(c), on the basis that he had an insufficient amount of time to meet with his attorney prior to
the preliminary hearing. Ridgley also argued that he was not given the opportunity to review
police reports and other state's evidence and that he did not understand the maximum penalty

162,75 P.3d at 216.

In the present case, Ridgley filed his motion to withdraw prior to having read the PSI and
his sentencing hearing. In his motion to withdraw, Ridgley asserted that he had an insufficient
amount of time to meet with his attorney about the nature of the charge, that he did not get the
opportunity to review police reports and other evidence for viable defenses, and that his attorney
failed to inform him of any possible defenses and the consequences of his plea. On appeal,
Ridgley also asserts that he was in a state of shock after being charged just days after the death of
his wife. Based on these arguments, Ridgley contends that he has established just reason for
withdrawal of his plea.

in State v. Rose, 122 Idaho 555, 835 P.2d 1366 (Ct. App. 1992), Rose argued that his
attorney and court-appointed investigator misled him into thinking that he had no viable
defenses. This Court held that this did not present a plausible reason to justify the withdrawal of
Rose's plea. In State v. Hawkins, 117 Idaho 285, 787 P.2d 271 (1990), Hawkins argued, among
other things, that he was tired, physically iU, suffering &om exhaustion, and had not eaten
properly when he entered his guilty plea and, thus, the district court should have allowed him to
withdraw the plea. The Idaho Supreme Court held that because the record confirmed that
Hawkin's plea was made knowingly, intelligently, and voluntarily, Hawkins failed to sufficiently
demonstratejust reason to require the withdrawal of his plea.
With respect to Ridgley's case, the district court denied Ridgley's motion to withdraw
ruling that Ridgley did not establish just reason. In making this decision, the district court
considered Ridgley's motion to withdraw his plea, his testimony, and the testimony of Ridgley's
attorney regarding the events and conversations that occurred prior to Ridgley's entry of his

guilty plea. At the hearing on the motion to withdraw a plea, Ridgley testified that he never
specifically asked for the police reports and that he met with his attorney at least three times
before entering his guilty plea. Ridgley's attorney testified that he discussed the charges against
Ridgley and explained the severity of the charges. Also, Ridgley's attorney stated that he
received the police reports and used the information contained therein to advise Ridgley.
Moreover, Ridgley's attorney testified that Ridgley was aware of the consequences, both
beneficial and detrimental, of pleading guilty. After hearing this evidence, the district court
ruled that Ridgley was fully informed and advised about his plea and the consequences thereof.
Although this may not be true in every case, the district court reasoned that whether Ridgley's

for the nature of the offense, the character of the offender and the protection of the public
interest. State v. Reinke, 103 Idaho 771,772,653 P.2d 1183, 1184 (Ct. App. 1982).
Specifically, Ridgley asserts that the district court discounted the sex offender evaluation
results and that the district court "could not see through its own prejudice and review this case
given the information it was presented." When imposing Ridgley's sentence, the district court
noted that the video of the victim's interview with the police did not help in determining an
appropriate sentence because of the use of improper interviewing techniques. Also, the district
court noted that it did not consider the polygraph results presented nor did it consider the other
charges filed against Ridgley. However, the district court explained that it imposed Ridgley's
sentence based on Ridgley's own admissions, Ridgley's knowledge that he admitted to
committing a criminal act, and Ridgley's propensity for manipulation. The district court stated
that the purpose of the sentence was to protect society and encourage Ridgley to get help.
Having reviewed the record and considered the nature of the offense and Ridgley's character, we
cannot say that the sentence is unreasonable or that the district court abused its sentencing
discretion.

m.
CONCLUSION
Ridgley has failed to establish that the district court abused its discretion by denying his
motion to withdraw a guilty plea. Additionally, Ridgley's sentence is reasonable and Ridgley
failed to demonstrate an abuse of discretion on the part of the district court. Therefore, Ridgley's
judgment of conviction and sentence for lewd conduct with a minor under the age of sixteen is
afkoed.
Chief Jucige LANSING and Judge GUTIERREZ, CONCUR.

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRlCT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY

LEE A. RIDGLEY,

)

1
1
1
1
1

Plaintiff,
VS.

STATE OF IDAHO,

Case No. CV 2005-0000126

DISQUALIFICATION

)

1
Defendant

)

The undersigned District Judge disqualifies himself pursuant to Idaho Rule of Civil
Procedure 40(d)(4), and:
IT IS HEREBY ORDERED that the above-entitled matter be referred to the Honorable
Charles Hosack, Administrative Judge, for fivther assignment.

DATED this

/fZ_

day of May, 2005

-

Steve verb^
District ~ u & e

DISQUALIFICATION - 1.

Iff

CERTIFICATE OF SERVICE
I hereby certify
by interoffice mail, this

and correct copy of the foregoing was mailed, postage prepaid or
day of May, 2005:

Tevis W. Hull
Attomey at Law
123 South Third Avenue, Suite 2
Sandpoint, ID 83864
Philip H. Robinson
Special Prosecuting AClomey
P.O. Box 1486
Sandpoint, ID 83864
The Honorable Charles Hosack
Administrative District Judge
P.O. Box 9000
Coeur d' Alene, ID 83816-9000

DISQUALIFICATION - 2.

Via Facsimile No. (208) 446-1 138

IN THE DXSTRICT COURT OF THE FTWT JUDICTAL D I S T q T OF T
STATE OF IDAI-IO, IN AND FOR TKE: COUNTY OF BOUNDARY

LEE A. RIDGLEY,
'Plainriff(s),

CASE NO. m - 0 5 - 1 2 6

)

ORDER OF REASSIGNMENT

1

VS.

#

1
1
1
)

1

STATE OF XX)AHO,

1
Defmdan.t(s).

)

The EIonorable Srzve Verby having disqualified hinlsclf pursuant ro I.C.R. 25(c),

IT IS HEREBY ORDEKED that rhz above rnader is reassigned to the Honorable
Charles W. Hosack, District Judge, for the disposition of any pending and further
proceedings.

IT IS FURTHER ORDERED that the following altemare judgcs are hereby
assigned to preside in this case: John T. Mitchell, Jolm P. Luster, Fred M. Giblzr,

James R. Michaud, and George R. Rein).~ardt,,
llI.

3

DATED t h i s 1~ d a of
y May, 2005.

Administrative Judge

ORDER OF REASSIGNMENT: I
l3oonJ~iyCVO5.126

CERTIFICATE OR MAILING
1hereby cerrify that on
smt via facsimile to the following:

a We and correcr copy of the foregoing was

Philip Robinson
B o ~ e County
r
Proszcuting Attorney
Counhouse Mail

Tevis Hull
Anomey at Law
123 south Thiird Avenue, Suite 2
Sandpoint, ID 83864

GLENDA POSTON
CLERK Ox THE DISTRIFT COURT

ORDER OF REASSIGNMENT: 2
Boun&fy CVU5-126

JOL-?G-2005

BRUCE H. GREENE. P.A.

14: 07

208 265 2451
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-

Tevis W, Hull ISB
Attorney at Law
123 South 3* Ave, .Suite 2
Sandpoint, Idaho 83864
Telephone: (208) 255-2226
Facsimile: (208)25!5-4217

;

;

P.01/01

$
>
'
a

1
.
4

a +,>,$.*u

r,,
I
;:,!

'105 JUL28 ~81,:S7

OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF BOUNDARY
)

LEE A. RIDGLEY,

Plaintiff,

j

)

Case No. CV 2005-126
SUBSTITUTION OF COUNSEL

)
vs.

STATE OF IDAHO,
Defendant.

1
)

It is hereby stipulated and agreed that TeVis W. Hull, be and is substituted

in place and steac of Bruce Greene as attorney of record for Plaintiff in the

above-entitled action.
Dated this

day of July, 2005,

Substituted Counsel of Record
For Plaintiff

BRUCE GREENE
'Present Counsel of Record for
Plaintiff

SUBSTITUTION OF COUNSEL

51

TOTAL P .01

CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of the
foregoing was mailed, postage prepaid, hand delivered/facsimile on the
day
of &
,
, 2005, to:
Philip Robinson
Bonner County Prosecutor's Office
P.O. Box 1486
Sandpoint, Idaho 83864

d
&
or

lhe Firm

SUBSTITUTION OF COUNSEL
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF BOUNDARY
LEE A. RIDGLEY,
Case No. CV-05-0126

Petitioner,

NOTICE AND CONDITIONAL ORDER
VS.

STATE OF IDAHO,
Respondent.

On April 4,2005, Petitioner Lee Ridgley filed a Petition for Post Conviction Relief in the
above-captioned case. At that time, Petitioner had pending in the underlying criminal case,
Boundary Co. Case No. CR-02-0076, an I.C.R. 35 Motion for LeniencyBeduction of Sentence.
This Court recently entered its decision in regards to Defendant's Rule 35 motion.
NOW, TEREFORE, in light of the Cow's decision in regards to Defendant's Rule 35
motion in the underlying case, Petitioner is hereby granted permission to make further filings in
this case as Petitioner may deem appropriate.
Dated this

&day of December, 2005.
.

-

The Honorable Charles W. Hosack, District Judge

NOTICE AND CONDTIIONAL ORDER

-

5.3

CLERK'S CERTIFICATE OF MAILINGIDELIVERY

I herby certify that on this -day of December, 2005,, a true and correct copy of the
foregoing was mailed /delivered by regular U.S. Mail, postage prepaid, interoffice mail, hmd
delivered, or faxed to:
Tevis Hull
102 South 4* Ave
Sandpoint, ID 83864
Fax: 208-255-4217

Boundary County Prosecutor
PO Box 1486
Bonners Ferry, ID 83805
Fax: 208-263-6726

DANIEL ENGLISH
CLERK OF THE DISTRICT COURT

BY

NOTICE AND CONDTIIONAL O W E R

s-i

Deputy Clerk

Tevis W. Hull - #4024
Attorney at Law
105 N. l S ' ~ v e n u e
Sandpoint, Idaho 83864
Telephone: (208) 255-2226
~acsimile:(208) 255-4217

EP CLERK
ffi
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY

1
1

LEE A. RIDGLEY,
Petitioner,

)
)

Case No. CV 2005-0126
AFFIDAVIT OF TEVlS W. HULL

)

vs .

STATE OF IDAHO,
Respondent.

j
1

The Affiant, TEVIS W. HULL, being first duly sworn, states and affirms as
follows:
1.

My name is TEVlS W. HULL. I am the attorney for the Defendant
in the aforementioned matter.

2.

1 am making this Affidavit upon personal knowledge.

3.

Attached hereto is a true and correct copy of the Court's Transcript
of the hearing on Defendant's Withdrawal of Plea, which was held
on May 28, 2002 and sentencing which occurred on August 27,
2002 and December 9,2002.

AFFIDAVIT OF TEVlS W. HULL

55
1

Further your affiant sayeth naught.
A

Dated this

....

day of January, 2006.

STATE OF IDAHO
COUNTY OF BONNER
of January, 2006, before
Subscribed and sworn before me thi&>day
me, a Notary Public in and for the State of Idaho, personally appeared TEVIS W.
HULL, known to me to be the person whose name is subscribed to the within
instrument, and acknowledged to me that he executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and seal on this
date.

'

.

I

~ot'aryPublic
My Commission Expires: q- P </
OF SERVICE

The undersigned hereby certifies that a true and correct copy of the
day
foregoing was mailed, postage prepaid, hand deliveredlfacsimile on thea3of January, 2006, to:
Boundary County Prosecutor
P.O. Box 1486
Bonners Ferry, ID 83805
Fax: 208-263-6726
Judge Hosack
First District Court
P.O. Box 9000
Coeur d'Alene, ID 83816-9000

AFFIDAVIT O F TEVIS W. HULL

IN THE SUPREME COURT OF THE STATE OF I'DAHOz-,-,
..
.~
!a,
:

'1

7-

:;.,.

:

1603 JUL 16 P!$ 2: 26
,q?..
., ? z i ,. 0;'108\50
:

CGUNTY

STATE OF IDAHO,
plaintiff-Respondent,

)
)
)
)

or 3 0 & 4 @ ~ ~ ~

PY2___2___

supreme
29320

COU~-%~C~~~~

)

v.

)District Court No.
)CR
\
02-00076

LEE A. RIDGLEY,

I

Defendant-Appellant.

Appealed from the District Court of the First Judicial
District, in and for the County of Boundary, the
HONORABLE JAMES R. MICHAUD, District Judge Presiding

For Appellant:

Mr. Tevis W. Hull
Attorney at Law
318 Pine Street
Sandpoint, Idaho 83864

For ~ e s ~ o n d e n
:t

Mr. Lawrence G. Wasden
Attorney General
P.O. Box 83720
Boise, Idaho 83720-0010
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MAY 28,2002 -MOTION TO WITHDRAW PLEA
THE COURT: State of Idaho versus Lee
Ridgley. Let the record show that the defendant is
present with his lawyer Tevis Hull. The State is
represented by Todd Reed.
Noted for today is a motion by the defendant to
withdraw a previously entered plea of guilty. and a
written motion has been filed and I presu~nethe State
has received its copy.
MR. REED: Yes. Your Honor. Thank you.
THE COURT: How did you wish to proceed? Did
you need to make any additional record. Mr. Hull?
MR. HULL: 1do need to make a record. Your
Honor.
THE COURT: You may proceed.
MR. HULL: Call Lee Ridgley.
THE COURT: Sir. stand and be sworn by the
clerk and then we'll have you sit here in the witness
chair.
LELAND ARTI-IUR RIDGLEY.
having been called as a witness was sworn to tell the
huh. the whole truth, and nothing but the truth.
testified as follows:
k Yes. I do.

I
2
3
4
6
6
7
8
9
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11
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13
14
15
16
17
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20
21
22
23
24
26

meeting with Roger Williams?
k I can't give an exact date but I believe it
was within a day or two.
Q. During that contact -- during that contact
with Mr. Williams. did you request to receive any
information uith regard to the case?
A. I thought that he would provide that.
Q. Did he ever provide to you a police report?
k No, sir.
Q. Did you have a preliminary hearing in this
case?
A, No.
Q. Did you waive your preliminary hearing?
A. I believe so. Yes.
Q. How soon after your arrest did you have a
preliminary hearing?
k If I remember -THE COURT: Approximately.
A. If I remember correctly it was scheduled at
two weeks and then it was postponed for another week.
BY MR. HULL:
Q. During that time did Mr. Williams ever
provide to you police reports?
A. No.
Q. Did you talk with him about the nature of the

6

1 case?
DIRECT EXAMINATION
2
k Yes, I did. Some.
BY MR. HULL:
Q. Did he -- what did he tell you about an offer
3
Would you please state your name and spell
that
was
made by the State to resolve this issue?
4
your last name?
6
k
We discussed the plea bargain of possibly
A. Leland Arthur Ridgley. It's R-i-d-g-I-e-y.
6 four months in rehabilitation of some type and possibly
9. How old are you?
7 two years of probation.
A. . I'm 48.
Q. Did he express to you that that is what the
8
9. What is your date of butb?
9 masimum penalty was?
A. It's 2/05 of '54.
A. No. I'm not sure that -- that that was
10
9. Are you currently a widow?
11
discussed
at that time.
k Yes.
12
Q. Were you on any medication during that
Q. Who were you last married to?
13
period?
A. Sundi Lee Ridgley.
14
k No. sir.
Q. When did she pass away?
Q. Do you take -- were you -- since that time
16
k Excuse me. February 10th of this year.
16 have you been on medication?
Q. When were you arrested on this charge?
17
k No. sir.
k February 1 1.
Q. The alleged victim in this case here is an
18
Q. The day after your wife's death?
19 adopted daughter of yours?
k Yes.
20
k Yes.
Q. Who were -- what if anythlng did you do to
Have you seen your children either adopted
21
obtain counsel to represent you in this case?
22 child or your natural child or children since your
k Counsel was provided by the state.
23 incarceration?
Q. ,Who was your counsel provided to you?
24
k -No.
A. it was Roger Williams.
26 Q. When was the first time that you saw any type
After February I I th. when was your first
VALERIE E. LARSON, CSR, RPR
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A. 1 was somewhat in a state of shock from my
wife's death. I wasn't thinking clearly at that point
in time. I don't remember that day in court except
just spots.
Q. What day in court are you referring to?
A. The day that we're talking about the guilty
plea 1 believe was entered.
Q. In my representation of yourself, you
requested that I contact the Boundary County police
or Boundary County prosecutor's office and collect
information?
A. Yes.
Q. And you signed an authorization for me to do
that?
A. Yes.
Q. And it was through myself that you have
received at least some information about this case?
A. Yes.
Q. And you've not had an opportunity even at
this late day to review all the infomlation.
A. No. I have not.
Q. You're also aware that there are a myriad
there's six or seven tapes of potential witnesses?
A. You drew that to my attention. You drew that
to my attention. Yes.

of police ieport in this case?
A. I don't think that I have seen the police
reports as yet.
Q. Did you receive a report fiom Deaconess
Medical Center?
A. Yes, I did.
9. Who was that provided to you by?
A. By you.
Q. The date on that Deaconess report was April
26th?
' k
24th, I believe.
Q. 24th of this year. ~ i awas
t about a month
and a half after you entered a guilty plea?
A. 1 believe that's proximate. I'm not real
certain.
MR. HULL: Your Honor. I'll represent to the
Courtjust by way of hopefully by stipulation that it
was on Friday of last week that 1 received the initial
police reports in this case through the process of
discovery. Todd. can you stipulate to that or MR. REED: Yes. Your Honor.
MR. HULL: Actually. I'll withdraw that and
1'11 just go on and make a record additional record
to help move things along.
BY bk. HULL:

--

--

--

12

10

Q. Were you aware of that prior to entry of your

Q. You also received a packet of information
guilty plea?
From me today?
A. No. No.
A. Yes.
Q. Did you fill out a Presentence Investigation
9. And I represented to you that that was the
form?
additional police report received by the Boundary
A. Yes. I did.
County sheriffs ofiice?
Q. When did you fill that out?
A: Yes.
A. ' 3105 1 believe was the date that I turned it
9. Have vou had an oo~ortunitv
to review that?
..
9
in.
A,' No, I iave not.
Q. March 5th of this year?
Q. Did you ever make requests of Roger Williams 10
1I
A, Yes.
to you a copy of any police reports?
to
Q. Have you received a copy of the Presentence
12
A. I believe that I asked him what -- what the
13
Investigation?
things were all about, what I was being charged with
14
A. No. I haven't. I have not.
and there was no real detail given to me at that time.
Q. Do you know whether or not I have?
16
Q. Do you feel that you had an opportunity to
16
A.
No. I don't know that.
discuss with Mr. Williams the rights that you would be
Q.
Do
you know what the recommendation was of
17
giving up at the time thatyou entered a guilty plea?
18 the Presentence Investigation?
A. No. I don't think so.
19
A. . No, 1 don't.
Q. The standard that the Court uses at the time
20
Q. You understand that if the Court were to
to accept a guilty plea is whether or not you could
21 allow you to withdraw your guilty plea that you could
make a free, voluntary, and knowing ivaiver of those
22 be sent --that you could be charged with additional
rights. Do you think that you could do that when you
23 crimes?
entered a guilty plea in this case?
24
A. Yes. I understand that.
A. NO. I don't.
25
Q. You understand that part of the negotiated
Q. Why?
VALERIE E. LARSON, CSR, RPR
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13
terms that you had with the prosecutor's office was
that certain crimes would not be prosecuted if you were
to plead guilty.
A. Yes.
Q. You understand that the State could turn
around and recharge those crimes.
A. Yes.
Q. You're asking the Court to withdraw your
guilty plea on this charge and have it set for trial?
A. Yes, I am.
MR. HULL: I don't have any further questions
of the witness at this time.
THE COURT: Mr. Reed. did you have questions
MR. REED: Yes. Thank you.
CROSS-EXAMINATION
BY MR. REED:
Q. Mr. Ridgley. you have a year and a half of
college education?
A. Yes. Approximately that. Yes.
Q. Do you read and write. understand the english
language just fine?
A. I'm very good at english I should say. Yes.
Q. Okay. Now. you never requested of
Mr. Williams to give you the police reports: did you?
A. I don't recall. I believe I asked him for

Q. So prior to entering your plea. you at least
met vith Mr. Wiliiams three separate times.
A. I don't -- 1 don't know if that's the right
answer to that. Three -- three separate times. Which
are those three times?
Q. Well. two days after you were arrested.
A, Okay.
Q. At the time that you entered the written plea
where Mr. Williams was with you advising you.
A. That's true.
Q. And then the time in between when you say you
discussed the plea once before?
A. Okay. That nould be the third time.
Q. Okay. All of that happened before you
entered your written plea.
A. No. The third -- the one time was when we
were entering the plea here.
Q. Okay. You negotiated out a plea agreement;
correct?
A. I'm not sure.
Q. Okay. Do you recall signing the document?
A. As 1 -- as I stated before, it's real spotty.
I remember signing certain items. 1 couldn't tell you
what they were.
Q. Okay. You understand at the time that you

li

1 signed it that you were pleading guilty to acharge
the information. I don't recall that I actually said
that was potentially punishable by life in prison?
2
"Give me the police.reports."
3
A. No.
Q. Mr. Williams met within two days of your
MR. REED: May I approach the witness, Your
4
arrest?
Honor,
or
rvould you like the bailiff to give this to
6
A. Approximately.
6 the witness?
Q. Okay. Then you had a preliminary hearing: is
THE COURT: You may approach.
7
that correct? You say three weeks?
8
MR. REED: Thank you.
A. I don't believe that it was a preliminary
9
BY
MR.REED:
hearing. I believe that that hearing was when I
Q. Handing to you, Mr. Ridgley, what's been
10
entered my plea.
marked
as State's Exhibit 1. Why don't you take a
11
Q. Okay. And that was a written plea; correct?
minute
and
review that. I'm sorry.
12
A. I believe so.
13
A. I can't. That's not my handwriting.
Q. You had a chance to discuss it with
Q. Is that your signature on the third page?
14
Mr. Williams?
16
A.
It appears to be. Yes.
A. The only time that I discussed with
Q. Why don't you flip to the fourth page. Is
16
Mr. Williams that day was right there at the desk -- at
17 that the plea agreement that you entered into as
the bench.
18 outlined by Mr. Jones, the prosecuting attorney?
Q. So from the day after -- two days after your
A. I'm sorry, I don't I can't understand what
19
arrest, the only time you discussed it with
20 it saps.
Mr. Williams was at the time you entered a written
Q: Did you in fact plead guilty to one count and
21
plea?
22 other counts were dismissed?
A. There was one -- there was one time that we
23
A. A count of what?
talked about a plea as was referred to.
24
Q. A count of lewd and lascivious conduct?
Q. And when was that?
26 . A. That's what it says here. Yes.
A. I'm not sure of the date of that.
VALERIE E. LA ZSON,CSR, RPR
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Q. On the front page of that docun~entdoes it
not have the count that you \vill be pleading guilty to
as Count I?
k Yes, it appears to here.
Q. And what does it have to the right of that
document as far as punishment?
k Yes. But I'm not sure that I saw that when I
signed it.
Q. What does it have to the right of it?
k It says up to life imprisonment. Yes.
Q. Okay. Why don't you read the paragraph right
above your sigature on Page 3.
MR. HULL: Your Honor, I don't have any
objection to the document coming into evidence.
THE COURT: I have one in the court file so
it's before the Court.
BY MR. REED:
Q. Go ahead and read paragraph No. 3.
k Which one is paragraph three?
Q. Well pardon me. The third page where it has.
"I plead guilty." Why don't you read that entire
paragraph and then above j1oursignature.
k It says, "Iplead guilty to the charges in
Count I, Lewd Conduct of the Information. I have not
been promised anything in order to get me to plead

have any questions of your attorney Mr. Williams?
k Yes, l did. but he had his back huned to me.
Q. So he wouldn't answer your questions?
k He was looking out the window.
Q. My question to you is he wouldn't answer your
questions?
k I couldn't get his attention to answer my
questions.
Q. Where were you seated when you entered your
guilty plea?
k Right where 1 am there.
Q. And where was Mr. Williams?
A. Sitting where Tevis is -- Tevis Hull is.
Q. And your testimony is you didn't ask any
questions because he had his back turned to you?
k Yes.
Q. Now. the Presentence Investigation has been
published. You say you have not received a copy; is
that true?
A, Excuse me. Would you repeat that?
Q. The Presentence Investigation, have you
received a copy?
k No.
Q. Has anybody that you know received a copy?
A. Not that I'm aware of.

.181
Q. Has anybody discussed with you the
guilty. No one has threatened me to get me to plead
2
recommendations
in that?
guilty. 1entered this fully. freely. voluntarily and
3
k No.
knowing that the Judge could sentence me to a masimum
4
Q. Nobody.
punishment for the crimes I have pled. I did the
6
k
No.
things and acts alleged in the charge to which I pled
6
Q. Your attorney hasn't discussed those
guilty."
7 recompendationswith you?
9. And you have your signature right there?
8
A. No.
k My signature is under that. Yes.
9
Q. When you did the presentence investigation.
MR. REED: Your Honor. 1 can move this as an
10 did Mr. Polk tell you anything in regards to what his
exhibit or just have the Court take judicial notice of
11 recommendation would be?
it. whatever Mr. Hull would prefer.
12
A, No, he did not.
THE COURT: Do you have any objection to me
MR. REED: Thank you. I have no further
13
judicially noticing it in the file?
14 questions.
MR. HULL We would move you to.
16
THE COURT: Any redirect, Mr. Hull?
THE COURT: I have the document. I'll take
16
MR. HULL: No.
judicial notice of it.
THE COURT: You may step down. Be seated
17
BY MR. REED:
18 nest to your laver. please.
9. So on the document you signed it says you
19
(WITNESS EXCUSED)
could be punished by life imprisonment.
20
THE
COURT:
Anything further?
That
document
states
that.
Yes.
k
21
MR. HULL: 1 do have to make a record, Your
Q. Do you recall having Judge Jdian asking you
22 Honor, &om the discovery standpoint. I'd l i e to
additional questions?
23 present to the Court and 1 would also offer myself to
k I recall having him ask me questions of some
24 cross-examination in the event that Mr. Reed wants to
type. Yes.
26 - ask me questions.
Q. At the time you entered your plea did you
VALERIE E. LARSON, CSR, RPR
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21
THE COURT: Go ahead and make your record.
MR. HULL: Thank you. Your Honor. this -Mr. Ridgley had contacted my ofice in March to do some
initial investigation with regard to this charge and
also some other allegations that the county prosecutors
were making with regard to that surrounded frankly the
death of his wife.
THE COURT: Your record is going to include
something more than just maltlng a record of
documentation and that's why you mentioned about
whether you should give this under oath or not.
MR. HULL: Yes.
THE COURT: Mr. Reed, you should be heard on
that fixst before I -- I thought he was going to make a
record perhaps of documentation. specifically the date
that he got the police report and I -- 1 apparently was
mistaken. He wants to make a record by recitations.
MR. REED: That's fine with me. Your Honor.
Mr. Hull is an officer of the court. I have no problem
with that.
THE COURT: Go ahead. Mr. Hull.
MR. HULL: Thank you. In that, in the course
of looking at the items that Mr. Ridgley had requested
I look at. I had to receive from him a authorization so
the prosecutor's office would open up their file so I
-

~

~

~

~
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investigatory t i e to listen to all of the tape
recordings, which is about ten hours of tape recordings
that are associated with this case which were very
interesting.
Now. I prosecuted the sexual abuse cases for
several years in both Kootenai County and also in
Bomer County and I'm certainly cognitive of the
Court's, perhaps concern. about whether or not
individuals who are charged with sexual abuse crimes,
if they ultimately plead guilty or are found guilty.
the manipulative behavior of those type of defendants
to try to manipulate either the Court or victims or
other people. And I tried to be cognitive of that in
this case in my evaluation. And so when I looked at
it. realizing that my client had not heard the tapes.
he had not received any type of police reports, and
because of the death of his wife and the surrounding
circumstances.
One of the other things. Your Honor, if we
could take judicial notice of the guardianship
proceeding or the custody proceeding with child
protection action that the children are in custody with
the Department of Health and Welfare at this t i e . All
those thmgs were happening -THE COURT: Is it a fact that they are in
~

~

~

~

~

22
1 foster care or Health and Welfare'sjurisdictional
within
could review it. I reviewed that docur~~entation
2 custody a fact that you want judically noticed?
the prosecutor's file but was told by Mr. Jones that I
3
MR. HULL: I do.
would not be able to get a copy of that file until I
4
THE COURT: Because if it is I'll ask the
was the attorney of record. 1had an opportunity to
5 State.
visit with Mr. Smith who was actually substituted in
6
MR. HULL: I do.
for Mr. Williams for purposes of representing
7
THE COURT: And that's as of when? When's
Mr. hdgley in this case.
8 the date you referred to?
My initial contact with Mr. Ridgley is
MR. HULL: Well, they were taken in custody
9
consistent as to what he indicated to the Court. is
10 February 1 lth of 2002.
that he had been arrested on the dates that we've
MR. REED: Your Honor. I'm assuming the
11
already put into evidence, that at the time of the
12 Court's requesting me to tell you information.
eofry of the guilty plea that he had not seen any
13
THE COURT: Yeah.
police reports, he had not had an opportunity to talk
14
MR. REED: That's subject to closed
factually about whai the allegatiom were, although he
16 proceedings. C.P.A. actions are closed proceedmgs.
was aware that there was a negotiation between the
16
THE COURT: Yeah.
parties to which he signed a written guilty plea.
17
MR. REED: I'll give you the information.
After I visited with the prosecutor's office
18 Just tell me to give you the information.
and went through their file and then spoke with
19
THE COURT: Yeah. We need it.
Mr. Smith about this case, both Mr. Smith and I looked
20
MR. REED: Yes. That's correct.
at it from a factual standpoint and whether or not the
21
THE COURT: Go ahead. The fact is judically
ultimate outcome in this case is the same. Mr. Ridgley
22 noticed.
did not have an opportunity to review the information
23
MR. HULL: So in -- with all three of those
to really evaluate the factual allegations of this
24 things happening at that time, my -- it's no surprise
claim.
26 that my client was saying that he just was unaware of a
I also had an opportunity as part of that
VALERIE E. LARSON, CSR, RPR
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lot of things that were going on. When 1originally
visited with Mr. Ridgley. I asked him. "Can I see a
copy of everything that you received from pour
anomey?%d Roger Williams was representing lum
both in the criminal case and also in the C.P.A.
action. And what he presented to me, he had an officer
go back with him or a jailer go back with him to his
cell and what they produced were just the pleadings.
There were no police reports at all.
Having taken that information and started
talking with him about the information that was on the
tapes, it was clear at least in my mind that
Mr. Ridgley didn't have the requisite information to
redly make a knowingly plea.
Now. did he sign that document? Yes. he signed
that document. Did Judge Julian go o\:er with hi]the
recitation of the standard information that Judges take
at the time of taking a guilty plea? He did and we're
not denying that. But what we -- and then if 1could
further on just from a factual standpoint so 1don't
lapse over into speaking about the motion. I filed a
Notice of Appearance in this case and just after the
Notice of Appearance 1was contacted by Mr. Jones to
ask about whether or not I had seen the Deaconess
Medical Report and 1 asked him \\.hat he nas referring

3
4
6
6
7
8
9
10
11
12
13
14
16
16
t7
18
19
20
21
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23
24

1 26
26

to. And this was a report that they took the alleged
victim over to Deaconess on April 24th 2002. about a
month and a half after the entry of the guilty plea and
they re-interview her. And I told him that 1 hadn't
received that and in fact 1hadn't received any
information from the Boundary County prosecutor's
office so he had faxed to my office the Deaconess
Medical Report which I gave to Mr. Ridgley which was
the first factual statement that Mr. Ridgley had in
this case.
Then I filed -- I also filed a Request for
Discovery in this case and on May 23rd, last Thursday,
of 2002.1 had not received a response. I contacted
the Boundary County prosecutor's office and asked them
whether or not they could go ahead and have a copy of
it for me so I could come up here. I was meeting with
my client last week and they said that they would.
When 1 came here last weeek. 1recei\.ed a letter
dated May 15th. 2002. from the Boundary County
prosecutor's office and it basically stated that we
aren't going to give you any discovery. you can get
that from either Mr. Williams or Mr. Smith and that's
our policy. And so after I met with my client, 1then
went to Mr. Jones's office in Sandpoint and visited
with him there and told him that I didn't have any of
VALERJE E. LA
Sandpoi

1
2
3
4
6
6
7
8
9

10
11
12
13
14
16
16
17
18
19
20
21
22
23
24.
26

this other information from either Mr. Williams or
Mr. Smith and that I needed it to provide to my client.
He contacted his office from -- he contacted the
Boundary County prosecutor's office -THE COURT: You mean after checking with
Mr. Smith. Mr. Williams, they didn't have that
information that you were requesting? Is that what
you're saying?
MR. HULL: No. No. I didn't -- I did not
ask Mr. Smith or Mr. Williams for that information. I
had just -- and I don't mean to mislead the Court. The
State said that their policy was just to send it to the
first lawyer and then it's the responsibility of the
defense lawyers or subsequent lawyers to get that from
the first lanyer.
THE COURT: It's also the responsibility of
any withdrawing lauyer to assist the defendant by
furnishing information, both written and non~ntten,to
new counsel so that's why I asked if you had received
any information as a matter of fact.
MR. HULL: No, 1had not. I then -Mr. Jones had faxed to my office either late Thursday
afternoon or Friday the original police reports that
\\.ere given -- or were sent to either Mr. Williams or
Mr Smith. My oflice has never received a Presentence
28
Investigation. therefore. 1 have not forwarded it onto
my client because 1haven't been in receipt of it. He
does not know what the recommendations of Mr. Polk are.
They may have very well been no jail time to be served
or they may have been sentence to incarceration. 1
don't have that information. 1spoke with Mr. Ridgley
about that and he saidthat he had not visited with
either Mr. Smith w Mr. Williams about that. And the
'reason I represent that to the Court is because I
entered the casejust at the time that the Presentence
Investigation would have been sent out and so there may
be some confusion as to the location of the Presentence
Investigation but I can certainly state that my client
has not received it from me and -- because I have not
yet received it from either the State or from previous
counsel.
That's all the factual representation that 1
have to make at this time.
THE COURT: On the present state of the
record. I have no information about what Mr. Williams
received or what Mr. Smith received in the way of
police reports. Because what I hear a large part of
your thrust here is that the defendant didn't have,
until you entered the case, access to any police
'reports, and even as get he has not taken the

ISON, CSR, RPR
at, Idaho

Pages 29 through 32

31

29
1
2
3
4
6
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

opportunity to review those reports that you've just
recently received. That's -- am I -MR. HULL: You're factually accurate. You're
factually accurate. I can tell you this is that there
are --you will find in your file that there are
SupplementalRequests to Response for Discovery sent to
the representative attorneys. The only thing I can
represent is that my client has not received any
physical documentation and every document that I have
received from the Boundary County prosecutor's office I
have supplied a copy to him.He only today when I came
in the courtroom did 1 give him the most recent of last
week.
THE COURT: All right. Does the State have
any factual presentation or information to present?
MR. REED: Yes, Your Honor. First of all 1
would like the Court to take judicial notice of the
file of a Response to Request for Discovery filed on
February 20th, 9:06 in the morning with the Boundary
County court clerk signed by myself February 20th,
2002. Additional Supplemental Response Request -THE COURT: Let me -- let me -- I see that
the Court -- it specifies what was provided but it
doesn't have any attachment there.
MR. REED: No. No.

9. Mr. M'illiams, at the time of Mr. Ridgley's
arrest and subsequent plea of guilt^: you were court
appo'mted attorney for him: is that correct?
k Correct.
9. In that capacity, Mr. Ridgley just tesiied
that you met with him on the second day after his
arrest, approximately. Do you recall that meeting?
A. I believe so.
Q. At that meeting did you explain to
Mr. Williams -- or to Mr. Ridgley what he had been
charged with?
A. I'm sure I did. Horvever, at this point I
don't -- I want to -- a ruling from the Court whether
or not I can testify as to any communications from me
to him or from him to me as they may violate the
attorney-client privilege which was in existence at
that time.
MR. REED: Certainly. I apologize in
advance. Your Honor. I'd ask the Court to direct this
witness to answer questions in regard to communication
he had with his client s'mce it's the State's opinion
that Mr. Ridgley has waived his attorney-client
privilege.
THE COURT: Any comment. Mr. Hull?
MR. KULL: Your Honor. I would ask that I

30
1 have an opportunity or Mr. Ridgley have the opportunity
THE COURT: W c h is tlie custom.
2 to object on a question by question basis. For
MR. REED: Okay.
3 example, the question posed I'm not neither I nor
THE COURT: And then your -- go ahead.
4 Mr. Ridglep would object to that.
MR. REED: Additionally. I'd ask the Court to
6
THE COURT: Adopt of procedure where I rule
take judicial notice of a Supplemental Response for
6
it's
waived
unless I sustain an objection and you're
Discovery filed with the same court on February 26th,
7 free to object.
2002, signed by myself.
8
MR. HLLL: Thank you.
THE COURT: Yeah. I have that as well in the
9
THE COURT: That procedure is satisfactory to
file. Any objection to judically noticing these
10 you?
documents?
11
MR. HULL: Yes.
MR. HULL: No, Your Honor. No.
12
MR. REED: Your Honor -MR. REED: Contact --or sorry, Your Honor.
13
THE COURT: It's been waived until there's an
I would call Mr. Williams.
14 objection which is sustained by the Court.
THE COURT: Mr. Williams. you've been
16
R Okay.
summoned as a witness.
16
BY
MR.REED:
ROGER WILLIAMS,
Q Did you -- at the initial meeting did you
17
having been called as a witness was sworn to tell the
18 discuss with Mr. Ridgley the charges?
truth, the whole truth,and nothmg hut the truth,
19
R Yes.
testified as follows:
20
Q. Did you explain to him the severity of the
k I do.
21 charges?
DIRECT EXAMINATION
22
k Yes.
BY MR. REED:
23
Q. This. according to his testimony, was two to
Q. Would you please state your full name for the
24 three days after the death of his wife. Do you recall
record, Mr. Williams?
26 ~oughlythat time frame?
k -Roger Leslie Williams.
VALERIE E. LARSON, CSR, RPR
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sex crimes; is that correct?
A. That's correct.
Q. And you have represented those people to jury
trials; correct?
A. Yes. Yes.
Q. Acquittals and both conuictions: correct?
A. Correct.
Q. Did you rely upon that information or that
experience that you've had to assist your client in
this particular case in advising him on certain issues
involving the police report?
A. Yes.
Q. Mr. Ridgley has testified today that he does
not specifically recall requesting of you a copy of the
police report. Do you recall him requesting that you
give him a copy of the police report?
A. He did not.
Q. Did you advise him what was in the police
report?
A. Yes.
Q. Did you advise him of what was in the police
report prior to his plea of guilty on the 26th of
February of 2002?
A. Absolutely. That was the basis for working
out a plea agreement.

A. I believe so.
9. Okay.
A. I believe that's correct.
Q. Did you find Mr. Ridgley in an emotional
state at that particular time?
A: Very much so.
Q. Did you --you have been an attorney for
several. several years: correct?
A. Yes. 42 this year.
Q. More than I.
A. Thank you.
Q. Did you find it beneficial at that time to
discuss with Mr. Ridgley potential plea agreements?
A. At that point in time. no. No. One, he was
denying the charges.
MR. HULL: Objection. Nonresponsive. And
move to strike the -THE COURT: Sustained. Motion granted.
MR. REED: Okay.
A. I repeat he was denying the charges.
MR. HULL: Objection.
A. 1 don't see how that's objectionable but -MR. REED: 1'11 move on.
THE COURT: That's for me to decide.
Mr. Williams.
34

Q. Okay. The plea agreement -- was Mr. Ridglep
A. I know it:
aware
of the plea agreement?
MR. REED: I'll move on, Your Honor.
A. Yes, he was.
MR. HULL: Move to strike the statement.
Q. Was he aware of the benefits of the plea
THE COURT: it's strickened.
agreement?
BY MR. REED:
A. Yes, he was.
Q. At some point, Mr. Williams, the Court has
Q. Aware of also the detriments, that is
taken judicial notice of receiving discovery or the
pleading
to a crime which is punishable by life in
court supplying -- the prosecutor's office supplying
prison?
discovery on or about February 20th of 2002.
A. Yes. He was aware of that.
Did you -- do you recall receiving police
Q. I want to ask you specifically on the 26th of
11
riports on this particular matter?
12 February 2002. and 1'11 represent to you again you and
A. Yes.
13 I, certainly Mr. Hull, have handled several cases that
Q. Do you recall receiving those police reports
14 was when the written plea agreement was entered.
prior to the plea that was entered by Mr. Ridgley?
16
A. That's correct.
A. Yes.
Q. Did you find Mr. Ridgley's ability to
16
Q. Based upon your experience did you review
comprehend
and to understand things and to discuss
17
those police reports?
18 things much improved on the 26th, over a couple days
A. I did.
19 after the death of his wife?
Q. Okay. Did you use those police reports and
20
A. Substantially.
the information contained in them to advise Mr. Ridgley
Q. On the 26th of February. did you discuss with
21
as his attorney?
him
the case again prior to him entering the written
22
A. Yes.
23
plea?
Q. Prior to advising Mr. Ridgley, Mr. Williams.
24
A. Yes. Prior to coming over here into court
you've had significant experience in representing
26
and
going through the procedures for the plea, 1
people that have been accused of lewd conduct and other
VALERIE E. LARSON, CSR, RPR
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page with him.
Q. Okay. For instance. on No. 3. that is
paragraph No. 3 on the form. it has Mr. Ridgley's
education down as being 13 and a half years. Certainly
you wouldn't know that without talking to him and
getting that information for the form.
A. Correct.
Q. Did Mr. Ridgley understand ail of the aspects
about the form?
A. All the what?
Q. Did he understand all of the meaning -- the
total meaning of this document?
MR HULL: Objection. Calls for -A, I wouldn't be able to -THE COURT: Just a moment. Excuse me. I'm
going to sustain that objection because it -- it calls
on this witness -A. Right.
THE COURT: --to give an opinion. I guess I
could let him give a lay opinion.
MR. REED: That's okay. Your Honor. I'll
rephrase. That was not the most artful question.
BY MR. REED:
Q. Did Mr. Ridgley as you were going through
this form ask you questions regarding any aspect about

37

discussed with him at the jail what the procedure would
be and what he was -- he was assuming was actually his
request to get it over with.
Q. Okay.
R He wanted to plead guilty to it.
MR. HULL: I'm going to object to the
narrative portion. not the fact that he went over
information at the jail.
THE COURT: I'm sony?
MR. HULL: Object only to the last statement
with regard to this is what Lee wanted to do.
MR. REED: Can I be heard on that, Your
Honor?
THE COURT: The objection is overruled.
BY MR. REED:
Q. So you discussed it in the jail with
Mr. Ridgley?
A. Yes.
Q. Did you discuss it with him again when you
were in this courtroom?
A. 1went over the form itself because I was -I actually was filling out portions of the form and I
went over the portions that I was filling out, and also
the entire head --had him read the entire form. And
then after that was done and signed Judge Julian did
38.
.

1 theform?
the same thing. went over each paragraph of the form
2
A. No.
that you have, your exhibit, uventover each paragraph
3
Q. Any questions?
with him and so that very carefully determined that he
4
A No.
knew what it was he was doing.
5
Q. Did he ever express to you that he did not
Q. I'm going to just quickly show to you State's
6 understand any portion of the document?
Exhibit No. 1. ask. Mr. Williams, if you can identify
A. No. he did not.
7
whose handwriting that is on that form.
8
Q. 'He has testified that when Judge Julian was
A. The handwriting. with the exception of
9 going over the document with lurn that he did not ask
Mr. Ridgley's signature. is all mine.
10 you a question because you had your back hmed to him.
9. Thank you. When you were going over this
11 At any point did Mr. Ridgley tap you on the shoulder,
form -12 did he mention anything to you?
A. Pardonme.
13
A. No, he did not. I don't recall that I -- I
9. Yes.
14
know
for a fact 1wouldn't have been looking out the
A. On -- I just 'turned to Page 4. Your Honor,
16 window. I would have been looking at the Judge who was
and the part that is signed by Mark Jones is not my
16 questioning my client, as is customary for a defense
handwriting. That is Mr. Jones set out what the plea
17
bargain was.
counsel to do. 1wasn't looking out the window. This
18 was a big deal. You plead to lewd and lascivious
Q. As you were filling this out, where
19 conduct, it's serious.
physically were you when you filled this out?
20
9. And did you ex~ressthis seriousness to
A. Sitting right there at counsel table beside
21 Mr. Ridgley?
Mr. Ridgley.
22
A. Oh. he knew that very much so. He'd shed
Q. And was he -- were you going over each form
23 tears about it.
as you were N i g it out with him? I'm -24
MR. HULL: Objection. Nonresponsive.
A. No. I believe I filled out the the
26 . ' THE COURT: The first part and I'll strike
I filled out and then went over over each
VALERIE E. LARSON, CSR, RPR
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charge to wtuch I plead guilty."
that. But the second part about shedding tears is
You went over that specific paragraph just as
something that the witness would have firsthand
the
other
ones with Mr. Ridgley?
knowledge of.
A. Yes. He -- he read that and I'm sure he
MR. HULL: Thank you.
understood
it.
BY MR. REED:
Q.
Okay.
Did he ask you any questions regarding
Q. During your representation of Mr. Rrdgley ap
that paragraph?
until the date of February 26th. 2002 when the \nitten
A. None whatsoever.
plea was entered. at any time had you as an attorney
Q. And then did he sign his signature
with your years of esperience have any belief that
immediately below?
Mr. Ridgley did not understand the severity that he was
A. He did.
-- of the charge that he was pleading guilty to?
MR. REED. Thank you. I have no further
MR. HULL: Obiection. Calls for a -- an
13 questions.
opinion in this case.
THE COURT: Mr. Hull.
14
MR. REED: Your Honor. I believe Mr. Williams
16
CROSS-EXAMINATION
is entitled to espress whether or not he had any
16 BYMR. HULL:
perception that his client did not understand the
Q. How long did you spend with Mr. Ridgley on
17
swerity of the plea. I'm not asking him if he knew of
18
your
first meeting?
Mr. Ridgley's mind state but this attorney who
19
A. I'm not really sure. Probably -- I wouldn't
representedMr. Ridgley.
20 know. Probably just enough to -- to advise him of the
THE COURT: Well, there are a lot of nuances
21 charges and to advise him that my nest step would be to
that can take place during a communication between
22 obtain the reports and to also of course see whether or
attorney and client. 1think I'll allow h i to give a
23 not he was admitting or denying the charge.
lay opinion on that subject. And furthermore the -24
Q. So how long would that take?
we've been using the Rules of Evidence, it's
26
A. And also to take stock of his emotional
questionable whether the Rules of Evidence apply to a
44
42
1 status because I was aware of the fact that his wife
proceeding such as this but I'm going to let him give a
2 did die shortly before that and that there were
lay opinion.
3 potential charges coming from that death as well and he
MR. REED: Okay.
4 was aware of that so it was a very emotional the
THE COURT: Assuming the rules do apply to
6 first meeting was vey. very emotional on his part.
this.
6
Q. So how much
BY MR. REED:
7
A.
I don't -Q Would you like me to ask the question again.
8
Q.
'
Ten minutes?
Mr. Williams?
9
A. I don't realiy know. I'm sure it was
A. No.
probably
more than that but -10
Q. Okay.
11
Q.
I5
minutes?
A. I'm of the opinion that Mr. Ridgley knew
MR. REED: Your Honor. the witness has
12
exactly what he was doing and what the plea bargain was
13 answered he doesn't know exactly. He's gone through
and 'i~hathe was assuming. I'm sure he did not believe
14 what he has discussed so 1would object.
that he would get the masimum sentence of life
A. More time than you spent in the case that you
16
imprisonment but he knew what he was doing in entering
16 and I are both aware of.
a plea of guilty to Count I as he did that day.
THE COURT: Just a second, Mr. Williams.
17
Q. Specifically on Page 3 ofthe written plea
18 There's an objection before the cow. Do you wish to
agreement where it states, "1 plead guilty to the
19 be heard further on the objection?
charges in Count I, Lewd Conduct of the Information. I
MR. HULL: I think he -- he hasn't answered
20
have not been promised a n y h g in order to get me to
21 the question.
plead guilty. no one has threatened me to get me to
THE COURT: I agree with that. He has not.
22
plead guilty. I enter this plea freely, voluntarily and
23 You may pose the question again.
knowing that the Judge could sentence me to the masimum
A. I'm not aware of how much it is. I'm sure
24
punishment for the crime if1 have if I have pled
26 the records of the sh&s office would venfy how
guilty. I did the things and acts alleged in the
VALERIE E. LARSON, CSR, RPR
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THE
COURT:
Well.
there
are
other
matters
for
1
long 1 spent.
2 the Court to attend is what I'm saying. You have other
BY MR. HULL:
3 matters that conflict -Q. So your next meeting with him was on the
4
MR. HULL: I do.
26th?
THE COURT: -- coming at 9:OO.
6
A. I don't recall when the next meeting was.
MR. HULL: Yes. Your Honor.
6
Again the records of the sheriffs ofice would verify
THE COURT: Okay. Let me pick another date
7
that because that's --that's every time you go in as
8 then. 1 think we're going to have to do it on May -you know you sign in and you sign out.
9 excuse me, June 20. June 20 at 10:OO a.m.. Let's make
Q. To the best of your memory.
10 it 9:00 a.m. so that if we get time available.
A. I don't remember.
Again, 1 apologize for the delay but we have
11
Q. Did you visit with him on the day of his
too
many
things going on to -- we're going to have to
12
preliminary hearing?
13 -- me to get back to Sandpoint and so we're not going
A. He didn't have a preliminary hearing.
14 to be able to do the Christianson matter today. June
Q. The date that he signed this written entry of
16 20th at 9:00 a.m. is your hearing date,
guilty plea?
16 Miss Christianson. Do you understand your obligation
A. That was substantially after the preliminary.
t 7 to be here?
Q. Substantially after the hearing?
18
A. 1 do.
A. The preliminary hearing was scheduled -- the
THE COURT: You're free to go as soon as you
19
preliminary was vacated because of the --of the
20
finish
with
your lawyer.
emotional status of the victim and he agreed -- the
Go
ahead,
Mr. Hull. Go ahead.
21
victim was his adopted daughter. He agreed at that
MR. HULL: Your Honor. could you provide me
22
time preliminary hearing be vacated for her benefit.
the
date
of the preliminary hearing that's in the file?
23
MR. HULL: I'm going to object. The question
THE COURT: Excuse me. The first scheduled
24
is not posed
25 one when it had to be delayed?
A. It was rescheduled.
48
46
1
MR. HULL: Yes.
THE COURT: It's not responsive.
THE COURT: Because that is a fact.
2
A. And the preliminary hearing was waived.
MR. REED: 1 have February 19th.
THE COURT: Well, it's somewhat responsive to 3
THE COURT: Yes. That's correct. And then
4
when the preliminary hearing was held. We know these
the
plea
was
--the plea was taken at the next
6
days.
6 scheduled matter was the preliminary hearing that was
MR. HULL: Well, it goes -THE COURT: With regard to the next matter on 7 the 26th of February.
'MR. HULL: Thank you. That was the next
8
the agenda, l'm sony to have kept you here all
9 scheduled preliminary hearing.
afternoon but we're going to have to continue this
THE COURT: Yes. And that's when the plea
10
Christianson matter. I can come -- I will be here
11
was
entered.
tomorrow, as will you, Mr. Smith, but 1 don't know
12
MR. HULL: Thank you.
about if it's convenient for your client under the
THE COURT: And the plea -- by Judge Jufian.
13
circumstances. I would like to try to do it tomorrow.
I
might
add.
And 1 have not listened to that tape
14
You do have a few bail hearings, bail reduction
16 recording.
hearings. I have a policy with regard to bail
16
MR. HULL: Thank you.
reduction hearings. If there's been one held in the
17
BY
MR.
HULL:
Magistrate division --we can probably discuss that in
Q.
So
eight days after, if I understand
18
the morning. But we also have a -- other matters
19 correctly, was the date that Judge Michaud just gave
tomorrow and 1 think probably we're -- well. we're
20 the first preliminary hearing was rescheduled.
scheduled for the 29th at 10:OO a.m. so probably what
21
A. Correct.
we could do is come at 9:00 and then lf YOU can be
22
Q. And that was the 26th.
available..
23
A.
Right.
MR. HULL: Judge, 1 believe we're scheduled
24
Q.
On February 19th. the date that the original
for 1l:OO a.m.. And I have a 9:00 o'clock matter in
26 preliminary hearing was scheduled, did you meet with
Bonner County.
VALERIE E. LARSON, CSR, RPR
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49
@. Ridgley?
A. Yes.
Q. For how long?
A. I don't know. We did come over and he -- he
I advised him that the prosecutor had indicated that
his adopted daughter was too emotionally upset
physically to be able to testify and they were
requesting that he waive a preliminary hearing and ask
it be scheduled later for her benefit. He was very
receptive to that. He did not \\?antto do anything that
would cause her any -- any injury or any serious mental
problem so it was by his agreement it was waived at
that time or at least -Q. The time period was?
A. -- agreed to a postponement. Right.
Q. So is that the only issue that you talked
with him about?
A. Yes. About what would happen at the
preliminary hearing. Yeah. And then of course the
waiver of it.
Q. And did -- so did you talk to him about the
substance of what she would testify to?
A. Not -- probably not at that time. We had
already -- we had already discussed that before, what
the allegations were in the Complaint and in the -- in

--

the prosecuting attorney's office and sign offwith the
secretary
and get the -- and get the reports myself.
2
Q. So -3
A. And then take 'em over and review them with
4
6 the defendant.
9. So did you physically take these reports and
6
7 review them with the defendant?
8
A. I believe that's what I did.
Q. Did you show him the reports?
9
A. I don't know that I showed them to him. I
10
probably
discussed what was in them.
11
Q. And a week later is when he -- and I'll just
12
13 represent to you the file stamp on the defendant's
14 written plea is the 26th which is a week later from the
16 19th.
A. Right.
16
Q. Okay. Did you -- \\-as that the next time that
17
18 you saw Lee originally?
A. 1 -- I might have -- 1 either saw him that
19
20 same morning or the day before because that's when he
21 requested to get it over and plead guilty. He didn't
22 \rant a preliminary hearing. He wanted to plead guilty
23 to the charge and the -- and accept the plea bargain
24 that \vas offered to him.
9. Do you know whether -26
1

52

A. And we set -- that's when we set up the
the -procedure in front of Judge Julian because he was the
Q. So your first meeting -only Judge availabie at that time to take the
A. -- the papers from the police.
defendant's plea.
Q. So the first time that you met with him was
Q. Do you know whether or not he got to go to
the 13th, around the 13th --February 13th.
his wife's funeral?
A. I suppose. I don't know.
MR. REED: Your Honor, I'm going to object as
Q. A couple days after -irrelevant.
A. Right.
MR. HULL: It goes to the emotional status of
Q. --his arrest.
the
defendant.
A. Right.
THE COURT: Maybe -- could you stipulate,
Q. And then the next time you met Gjith him was
Counsel. to that fact. if you're able?
the day of the preliminary hearing.
MR. HULL: He didn't.
A. 1 may have met with him again between those
THE COURT: If you're not, I'm going to allour
two dates. I'm not sure.
the question.
Q. Well. Mr. Reed identified a February 20th
MR. HULL: He did not.
document which was the first time that you would have
A. Right.
received the police reports. Is that correct?
BY MR. HULL:
A. I don't have any individual recollection.
Q. Yeah. Did you listen to any of the tape
Q. Well, did you receive the police reports
recordings that are listed in the police report?
prior to the February 19th preliminary hearing?
A. No. 1 did not.
A. 1 would say yes, because 1 always get 'em
Q. Did you review the videotape of the interview
before the preliminary hearing.
that was conducted with Angelique?
Q. Do you know if they were faxed to you or were
A. My client admitted his guilt and asked me to
they hand delivered?
enter a plea. He wanted
A. No. I go to the -- my procedure is to go to
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MR. W L : I want to object.
k He wanted to plead guilty.
MR. HULL: l'm going to object.
THE COURT: Objection is sustained. It's
nonresponsive. Please listen to counsel's question and
focus on it, please.
k Okay. No, I did not review., I don't know
whether those were even available until after his plea.
BY MR. HULL:
Q. You don't know whether or not the tapes were
available?
k I dont h o w whether they were or not.
Q. Did you A, Put it this way, I did not deem it necessary
to do so underthe circumstances.
9. Did you talk with Courtney Wells?
k Who?
Q. Courtney Wells?
k No, 1 did not.
Q. Do you know who she is?
k No, I do not.
Q. Do you know she was mentioned in the police
report?
k I don't recall.
Q. Do you h o w who - did you talk with Steve
Carey?

k No.
Q. Do you know who he is?
A No.
9. Did you talk with Sam Wells?
k 'NO.

Q. Or Carol Ann Wells?

-

1 I did not have an)*. ing to do with the Presentence
2 Reports or any of the procedures subsequent to the
3 entry ofa plea. 1 turned the entire file over to
4 Mr. Smith when I assigned him all of my cases.
6
Q. What was the total time that you spent with
6 Mr. Ridgley before he entered a guilty plea in this
7 case?
8
k With him personally, probably an hour or
9 less.
10
Q. So in your opinion that this is a really big
11 deal, this is a potential life in prison sentence, an
12 hour or less was adequate in your opinion.
13
k When he told me he was guilty 14
Q. Yesor no?
16
k -and he wanted to plead guilty, it changed
16 everything, Counsei.
17
Q. So you spent an hour or less with him.
18
MR. REED: Asked and answered. Your Honor.
19
THE COURT: Sustained.
20
k With him personally, yes.
21 BY MR. HULL:
22
Q. I understand that.
23
k Yeah.
24 (DISCUSSION OFF THE RECORD BETWEEN COUNSEL.)
26 .BY MR. HULL:
,

A No.

Q. Did you talk with Dr. Bell?
A. No.
Q -Didyou talk with Barbara Beebee?
k Jo.
Q. Did you talk with F d Nanks?
k *No.
Q. Did you talk with Ann Smith?
k boo.
Q. ' Did you talk to Dustin Ridgley?
k I don't think so. I was involved in the
child protective matter t m s o h not sure whether Q. YOUwoddnt have talked with him about this
case though
k O h no. No. Absolutely not.
Cassandra Ridgley?
A I don1 believe so.
Q. Angela Ridgley?

a.

k No.
Q. Jefiey Ennis?
k I might have - I'm sure I talked to Jeff but
not necessarily about - about - probably about the
defendant's emotional status in jail. as Jeff is the
chief jailer.
Q. Did you talk to Mike Naumann?
k 1believe 1did.
Q. Did he tell you whether or not the tapes were
a~ailablefor review?
A. No.
Q. Did you inquire of anyone as to whether or
not the tapes would be 1understand that you took
the position that you didn't feel that it was necessary
in this case but rm just asking did you make the
request?
k No. I did not.
Q. Did you talk to Dr. Warden?
A. No.
9. Did you talk with Dr. Botkins?
A. Who?
Q. Dr. Botliins?
A. No. I was not involved in any of the
procedures leading up to sentencing as I was - my
termination as public defender was effective April 8 so
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Q. Yeah. Ifyou want to check the case number?

Q. Mr. Reed just indicated to me that it was
k Yeah. I assume - this is the enclosure
your procedure that when you went to the Boundary
referred to in - in your Supplemental Response
County prosecutor's office to pick up discovery that
Requests.
you would pick it up and they would write a certificate
MR. HULL: Okay. 1 move for the admission of
of senice to you at that t i e indicating that it had
Defendant's Exhibit A.
been given to you?
MR. REED: No objection. Thank you. Your
k Yes.
Honor.
Q. Okay. So if the date on a Supplemental
THE COURT: It's admitted. Hand it to me,
Response to Request for Discovery was dated February
please. Hand it to me. please.
26th of 2002, you would have picked it up on that day.
MR. HULL: I was just going to staple it all.
k Ifthat's what it says. Yes. It should bear
THE COURT: Thank you.
my signature.
MR. HULL: I don't have any further
(2. Did you sign for it or did someone else sign?
questions. Your Honor.
A Oh. no. I signed for it.
MR. REED: Just a few questions. Thank you
(DISCUSSION OFF THE RECORD BETWEEN COUNSEL.)
Mr.
Williams.
MR. HULL: Your Honor, I would ask that the
REDIRECT EXAMINATION
Court fakejudicial notice. I h o w that the Court has
BY MR. REED:
judicial notice of the entire file but of the
9. Mr. Williams, your policy on, correct me if
Supplemental Response to Requests for Discovery on
Fm wrong. like prelims where because of time
Febnmy 26th. 2002. signed by Todd Reed. It's file
constraints it wasn't the 15 days to get discovery is
stamped Febiuary 26,2002 at 3:28 p.m..
you
would usually pop into ow office and ask for
THE COURT: That's when it's file stamped by
discovery before the prelim to give you a chance to
the clerk of the court. Yes.
review it with your client and yourself to review it.
MR. HULL: Yes.
A. That's correct.
BY MR HULL:
60
58
1
Q. The prelim was on the 19th of February in
Q. And Fm going to show you what has been taken
2 this particular matter and 1ask the Court to take
judicial notice of the Supplemental Response to the
3 judicial notice of a file stamp, the Response for
Request for Discovery which was file stamped on
4 Request for Discovery which was file stamped February
F e b m 26 at 3:28 p.m..
5 20th. But I uant the Court to taLe notice that it \\as
CA you tell bilooking at that document how
6 delivered to Mr. Williams on the 19th of February. the
YOU would have received the attachments to that Reouest
7 same day as the prelim. That's on the document.
for Discovery?
8
THE COURT: Any objection to that? Any
k I would have gone to the prosecutor's office
9 objection to the Court judically noticing and received them tom the prosecutofs secretuy.
10
MR. HULL: No. No objection.
Q. And then she would go ahead, in this case she
11
THE COURT: -that the document was
would have signed it indicating that you received it on
12 delivered on the 19th? Very well.
the 26th?
13 BY MR. REED:
k Right. And then she would later sign that.
14
Q. Sometimes, h.h: Williams, if you came in and
fill out that receipt with the - with the clerk's
15 requested the discovery so you could review it prior to
office which shows 3:28 in the afternoon. So w h t that
16 the preliminary hearing and we didn't have one of the
means is Ireceived them prior to that time.
17 responses showing that we had given it to you, you
Q. Prior to that t i e ?
18 would sign a little &b saying I aclnowledge receipt of
A. Probably on the same day.
19 this on a certain day: is that correct?
Q. Okay. And then kn going to show you \hat
20
k That's correct.
has we need to mark this I guess as Defendant's
21
Q. And you did that out of convenience for our
Exhibit A -what has been marked for identification
22 office staffwho was doing the copying and providing
purposes as Defendant's Exhibit A and ask if you could
23 them to you, sometimes to have the acknowledgment done
just review that and tell us what that is. Pm just
24 for us to sign?
referencing it.
25 . k Right. That's correct.
k Oh,that.
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I
2
3
4
6
6
7

Q Following the receipt of the polioe reports,
my understanding about your testimony. I want to he
specific on this, as much as you can recall, you did
give those to Mr. Ridgley in request that you advised
him of the nature of the police reporis?
A. Yes.
MR. REED: Thank you. I have no further
questions.
MR. HULL: No questions.
,
THE COURT: You may step d o ~ nsir.
MR. REED: I'm not sure if Roger is here
under subpoena or not but ifhe is
MR. HULL: No objection to him being
released.
THE COURT: It's a public place.
Mr. Williams. You know you're free to remain, you're
also free to go.
k Okay.
(WITNESS EXCUSED)
THE COURT: Any other witnesses, Mr. Hull?
MR. REED: That was the State's witness.
THE COURT: I'm sony.
MR. REED: That's okay. No other nitnesses.
Thank you.
THE COURT: And any reply rebuttal?

8
9
10
11
12
13
14
16
16
17
18
19
20
21
22
23
24
26
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outlined in Idaho Code Criminal Rule 33(c) which states
a motion to uithdraw a plea of guilty may be made only
before sentence is imposed or imposition of sentence is
suspended. but to correct manifest injustice, the court
after sentence may set aside the Judgment of Conviction
and permit the defendant to withdraw a defendant's
plea. The higher standard that is applied in this case
of correcting a manifest injustice doesn't apply in
this case here because my client has not been --has
not pled. He has in fact moved to withdraw his guilty
plea prior to sentencing.
Idaho both in State versus Freeman which cited
that whether or not to grant a motion to withdraw a
guilty plea lies in the discretion of the District
Court and such discretion should be liberally applied
and that is one of the standards that's used by the
hial court in determining whether or not to set aside
a guilty plea.
Perhaps one of the best cases that I was able
to find for the Court's review in its entirety of the
standards to apply is State versus Ward in 135 Idaho
68. It's a Court of Appeal case 2000. The Court of
Appeals in their analysis first determines whether or
not the lower court perceived the issue of one of
discretion. So obviously this Court has to understand

62
1 that dus is a discretionary power of the Court and it
MR. HULL: No.
2 is not a right that the defendant has in withdrawing
THE COURT: Okay. It's my intent to review
3 his guilty plea. (2) Is whether or not the lower court
the colloquy of the plea proceeding between Judge
4 acted nithm its boundary of such discretion and
Julian and the defendant before deciding anythmg but
6 consistently ~iithany legal standards applicable to the
you may present argument now.
6 specified choices before it. And in this case here the
MR. HULL: Your Honor, if the Court would -7 court is.boundby the following standards: The
if the Court wants to, I can just go ahead and submit
8 exercise of the trial court's discretion is effected by
it in a letter or a small brief format to the Court.
9 the timing of the Motion to Withdraw the plea.
THE COURT: Mr. Reed.
Obviously a lower standard for those pleas entered
10
MR. REED: Whatever would be best for the
11 before sentence, a higher standard to correct manifest
Court. It makes no difference to me, Your Honor.
12 injustice entered after sentence.
THE COURT: I'm here to do what you want to
Neki the strict standard is justified to
13
do. I don't want to decide how -- what is best.
14 insure that an accused is not encouraged to plead
MR. REED: Its not the State's motion.
16 guilty to test the weight of potential punishment in
MR. HULL: I'll go ahead and give my oral
withdrawal ofthe plea if the sentence were
16
presentation. That way we can be done with this part
17 unacceptably severe.
of it and then just allow the Court to go ahead and
Now that standard while it doesn't apply here,
18
proceed.
19 I think it is important. That --you cannot enter a
THE COURT: Okay. I appreciate the
20 guilty plea. wait for a Presentence Report, find out
willingness to be convenient to the C o w because of
21 whether or not the Presentence Report is going to go
our travel issues but I those are --those matters
22 ahead and recommend prison sentence or local jail and
pale in comparison to the gravity of the matter before
23 hope that the Court follows the presentence
the Court.
24 investigator. We don't even have that circumstance
MR. m L : Thank you, Your Honor. Your
26
'here because the presentence investigation was never
Honor, in the Motion to Withdraw a Guilty Plea is
VALERIE E. LARSON, CSR,RPR
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given to my client. We don't know what its
rtmmmendation is in this case. But I think it's
important for the Court to understand that the
application of this Motion to Withdraw the Guilty Plea
was made even prior to receiving the Presentence
Investigation. As 1 mentioned before that the
withdrawal of the guilty plea before a sentence is
imposed is not an automatic right. A defendant seeking
to withdraw a guilty plea before sentencing must show a
just reason and it's in quote, end quote
'5ust reason" for withdrawing a plea.
The just reasons standard does not require the
defendant establish a constitutional defect in his or
her guilty plea, and once a defendant has met this
burden the State may avoid a withdrarval of the plea by
demonstrating the existence of prejudice to the State.
So once if the Court finds that my client has
established a just reason. then the burden shifts to
the State to show that prejudice occurred. And there
has been nothing in the record to indicate that
~rejudicewould occur. And I'm going to go ahead and
address that issue actually first.
AAer the entry of the guilty plea, the State
went ahead and took Angelique, the alleged victim in
this case, over to Deaconess Medical Center and they

4
6
6
7
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a contest of whose a good attorney and whose a bad
attorney. what attorneys particularly do within a -within discretion in evaluating the case and working
with a client but there are a few things that strike me
odd about this one. One is that -- and there has been
an allusion to that my client and Mr. Williams advised
my client that he may be a suspect in his wife's death.
He did that the fist time he met with him. He taIked
about Mr. Ridgley's emotional state. that he wasn't
competent to make a decision at that point and they
u1eregoing to hold it off.
The date of the preliminary hearing, which is
eight days later from his arrest, there's a comment
made that the child is not doing well. I can imagine
that the child is not doing well only about the facts
of this case but also the loss of her mother. And so
it was bumped to the 26th.
Now, my client says that he never talked
substantially about the factual allegations of this
case. Mr. Williams said 1 don't think that I shoved
him a copy of the police reports but I'm sure I would
have gone over that information, and then said that the
entire complesity of this case changed when my client
said I want to plead guilty, I don't want the child to
go through this. this is -- this is what I want to do.
68

1 So within a 15 day period of time the biggest thing
had anew interview conducted with Angelique with the
2 that Mr. Williams testified to is the stress that you
Deaconess folks over there. And that report has been
3 know this is a big thing, life imprisonment. He's lost
submitted. the child is in my understanding and still
4 his wife. Now he's a suspect in a potential murder
in legal custody. My client has not had any access to
6 case, he's lost his children he's going -- he can't
the child. And certainly we understand. my client
attend his wlfe's funeral. the children are a mess.
6
understands. that anytime you have a child on the stand
you're
going through the child protection action and
7
talking about sensitive natures like this it is
8 Mr. Williams spends less than an hour with my client.
emotional, it is hurtful. And it doesn't matter
9
The reason why I had submitted Defendant's
whether or not the person is telling the truth or
Eshibit
A is the police report that he would have
10
lying, it involves a whole lot of people who are
11 received prior to the preliminary hearing. When I
interested in hearing what that person has to say and
12 asked him about those individual names, he couldn't
it's emotionally difficult. And that's one of the
13 even tell you who -- who Courtney Wells was and she was
things that my client is going to have to take into
14 a critical witness from the State's perspective in this
consideration if the Court allows him to withdraw his
16 case. There was no viewing of any of the videotape or
guilty plea. But there's been no allegation that the
16 listening to the audio tape. It was an evaluation
State is prejudiced. In other words they couldn't
17 based upon a five page police report which f r d y , and
produce the wimess. They certaiiy can charge
18 after your review of it, doesn't provide much of
additional crimes.
19
anything, and my client had to base his entire decision
They now have a post enby of guilty plea
20 in this case on the representation of Mr. Williams.
interview that frankly is much better than the original
I cannot tell you and the statute and case law
21
interview that they had and I've seen boih the written
does
not require whether or not the results after
22
interview.and I have seen the tape. And so that's the
23 review of the information would turn out any different
standard that the Court has to use in allowing a
24 than they were prior to a withdrawal of the guilty plea
withdrawal of the guilty plea.
26 but the issue is whether or not there's just reason.
Mr. Williams, and I did not intend to make this
VALERIE E. LARSON, CSR,RPR
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and i v e n the uni~uecircumstances. the short time
peri&, the death if my client's wife. the death of the
children's mother. the C.P.A. action the lack of anv
credible information or evaluation of the case. aniI'm
not sure whether or not Mr. Williams would have said to
Judge Julian whether or not he agreed or disagreed with
the defendant's response. You didn't hear Mr. Williams
say that I counseled him after he said that he wanted
to get this over. that I want to --I need to let you
know that you could face life in sentence or in
prison, that this is -- this is what Judge Michaud
could do. You didn't hear any of that.
All we know is he spent an hour or less of time
in the three meetings with my client, and my client not
being availed any type of information in this court
other than what or in this case other than what he
got from his attorney and my client is requesting that
he have an opporhmity to withdraw the guilty plea. He
understands the severe nature of the case. He was
under the stress of several events at that time and
certainlyprovidingjust reason for the withdrawal of
the guilty plea.
THE COURT: Mr. Reed.
MR REED: Thank you, Your Honor. In th~s
particular matter poses a situation where certainly the

1
I
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represented this individual. he had -- not only did he
go through once through the written format where he
understood his rights, understood what he was pleading
guilty to, but thenhe signed that. Then you wii find on the tape that Judge Julian went through everything
again with them twice for the second time saying here's
the punishment. here's the ability -- here's what's
going to happen, you understand the Court i s not bound
by anythmg you're pleading guilty.
Again. this was not a person who comes in and
says I'm pleading guilty just to get it over with.
This person through his attorney negotiates a plea
agreement whereby he pleads guilty to one count and
other counts get dismissed. So it is somewhat
surprisiig again that we have somebody saying, well,
maybe I can get a better deal now I got a different
attorney so I'll try something different, In this case
the information was furmshed to his attorney. his
attorney testifies he spoke with hun about it. and the
attorney testifies it was Mr. Ridgley who wanted the
plea. That's what the information again uncontroverted
shows and it shows that the written plea of Mr. Ridgley
was informed of all the statutory requirements.
Now, if we get to a situation where do we
determine that the individual's mental state is an

71

72

70

issue to be looked at and to be determined. Well.
emotional status of the individual comes into question
that's a time of entry of plea and that's what these
if there was a plea within that fist two to three
documents take. Certainly there is some responsibility
days. Mr. Williams testified that he really didn't
that attaches to a person entering a plea and there
discuss that with him because of his emotional
should be some type of establishment where you say yes.
condition. What is the uncontroverted evidence?
I'm competent to enter this plea and yes, there's
Agah Mr. Ridgley didn't take the stand and controvert
nothmg that affects me at this time. No, I'm not on
Mr. Williams statement sayiig he wanted to plead
any type of drugs. I understand the english language.
guilty. He got -- the evidence shows he got the police
I understand the amount of time that I could be subject
reports well before the guilty plea. Mr. Williams
to. I understand there's no deal.
testifies he went over those police reports. It's also
When youke asked that twice and you agree to
interesting to note that while Mr. Ridgley did not
it both times. it's hard pressed now to come hack and
request that he he given a copy of the police reports.
say I didn't even want to ask my attorney a question
I asked him specifically "Did you request this?" He
because he had his back turned to me lookin' out the
said, "1 don't remember." Mr. Williams says he did not
mountain --out the window. That just doesn't bode
request them but he went over them with him.
well
for the efficiency of the court system. It
Additionally Mr. Ridgley says. well. 1didn't
doesn't allow the prosecution to be completed on a
ask any questions because he had his back turned to me
case. And quite f r d y on this that's not a just
while Judge Julian was going through the dialogue
cause simply to say -- I mean what is the just cause?
involvingthis particular plea of guilty and you didn't
Because he was in an emotional state, his wife had
ask him any questions. Well, that's not veu credible
passed away. Absolutely. We deal with people
under the circumstances.
. . entering
22
pleas
of
emotional
states
all
the
time.
The situation, Your Honor. is a person is nor
You have an individual that &om his own
allowed to take back their wilt\. olea when and fthev
23
24 testimony says he maybe didn't even request a copy of
make a determination that it m i s t not be the best f i
26 - the police reports. You have an individual that says
them In this particular matter, Mr. Williams
VALERIE E. LARSON, CSR, RPR
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Judge, I understand that your gonna give me life: yeah

he didn't ask his attorney any questions. The attomey
went over all of the information with h i and had him
sign.
Now. Mr. Williams' re~resentationof him he
testifies an hour. Okay. I don't see any case law
that says that you have to spend ten hours with a
person before they can actually enter a plea. The fact
is Mr. Williams discussed it with his client. answered
questions with his client, his client entered the plea.
Maybe that took an hour. I'm not here to second guess
it. The Court, I don't think has the ability to
second guess would that take an hour. would that take
place in ten minutes, five minutes, ten hours? Who
hous?
From practical experience being in court, and
certainly this Court has gone through
pleas with
. guilty
.~
numerous defendants ox& the 16, 17 years. Some
defendants you go through a guilty plea and it doesn't
take that long. Other defendants it takes a
substantial amount of time. The same situation occurs
with attorneys advising a defendant. So in this
particular situation even when Mr. Hull has related to
the standard, the standard has not been met. There's
no situation here where we can point to saying hey. he
was denied of his right to an attomey. he was

-- or a potential lie; yesl Judge, I did it. Anjtime

anybody enters a guilty plea they have to say those
things. At the same time my client is hearing from his
attorney, ahh. four months, do a couple years
probation. There is an oqmomn in this case which my
client, had he had an opportunity to see the police
reports, had he had an opportunity to discuss with his
counsel the Merent avenues in the case, I don't
think that the motion to withdraw the guilty plea would
be well taken but that's not what we have here.
Mr. Reed talks about receiving the police reports well
in advance of the preliminary hearing. Well in advance
means the day of
MR. REED: I actually said the plea agreement
or the plea of guilty. If1 said preliminary hearing,
I apologize. I misspoke.
MR. HULL: There was no indication as to when
the offer was made. In fact, you'll see in these
police reports I don't think that there's a mention of
the other case that was dismissed. And so what we're
asking defendants to do now is a new standard is to
meet uith an attorney for an hour, make the most
important decision you're ever gonna make in your life,
be subjected to all the due process procedures that we

~
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ineffective assistance of counsel. Call it what you
want but there's none of that that can be pointed to.
What Mr. Ridgley's only'argument is 1don't know what
was going o n I didn't know what was going o n and
that's what he's telling youtoday when he stands at
sentencing here in a week or so.
What he told Judge Julian verbally and v~itten
to you is I understand ~vhat'sgoing on, I'm entering
into this plea based upon a plea agreement 1rvant to
plead guilty, I have committed these acts and here's
what I'm pleading guilty to in h s plea agreement.
Thank you.
THE COURT: Anything further Mr. Hull?
MR HULL Your Honor. this Court has seen a
lot of things I imagine in the 15.yearsthat it's been
on the bench. I cannot imagine that someone who is
contemplaimglooking at lie in the penitentiary would
make that decision based upon an hour's or less
representation by an attomey. I can't fathom it.
Mr. Ridgley seemed like a reasonably
intelligent individual when he was on the stand.
Certainly much more aware of things at this present
time than he was under the stress of those first 15
days. And now we're coming in and saying that anybody
who says yes, Judge, I speak the english language; yes,
VALERIE E. LA
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have set up and once you open your mouth and say. yeah,
that's what I'm gonna do, then -- then you're stuck.
Mr. Ridgley is not trying to run away from this
because I have said that we have to evaluate this from
ground zero. He hasn't looked at this. It takes
6 almost an act of Congress to get the jail to allow a
7 defendant to listen to tapes. and it certainly couldn't
8 have been done withim a two week period of time.
9 according to Mr. Williams. because Mr. Williams didn't
10 even know theavailability of tapes, when clearly Page
11 5 of what has been submitted indicates that there's a
12 videotape and there is also audio tapes. My client
13 wasn't informed of any of that. Just reason exists in
14 this case, Your Honor.
16
THE COURT: I'll listen to the colloquy as I
16 indicated. I'll only comment now that how much
17 discovery has been done reminds me of a t i e when I was
18 a very young lawyer and probably about 14.15 months
19 admitted to the bar. 1was assisting on a motion of
20 the public defender to help him in a murder case; fist
21 degree murder, and the client indicated to us that he
22 wished to plead guilty and we spent a considerable
23 amount of time trying to discourage him &om that. The
24 State had offered a plea to second degree with a three
26 to ten year sentence. And Tom Mitchell, who was and in
S O N , CSR, RPR
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my view probably will be for a long. long time one of
the premier criminal defense lawyers at one time. he
had obtained acquittals in five consecutive first
degree murder trials. That's a record I would dare say
is --that doesn't matter.
Suffice it to say he was -- and what he told us
was two thmgs. You got two eyewitnesses. And murder
cases you rarely have eyewitnesses but in this case
there were two eyewitnesses and he said to Rich Wallace
and I, "Your client mikes the decisions. Let him make
the decisions."
Now, it's tme that a client should be well
informed hut if a client doesn't need to be informed,
doesn't desire for any number of reasons, some -sometimes it's just to get it over with because they
don't want to protract the inevitable because they
don't want to heap an assault upon injury or further
injury upon injury. So I don't really know whether
it's going to make any difference whether lawyers might
have done diierent than what Mr. Williams did under
the circumstances of the case. What was most telling I
think is the colloquy combined with the written plea
One other thing: I'm going to take judicial
notice of certain statements made by the defendant to
the presentence investigator, as well as the police
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THE COURT: You'll be able to get it from

him.

MR. HULL: Yes.
THE COURT: Let's see. Today is the 20th.
You'll need to make whatever objection you have to make
by noon on the 4th of June. And make sure I have that
in Sandpoint because I'm going to be gone from the 5th
through the 16th or something like that. So I'll
reschedule thls matter for -- so we have a day on the
calendar for -- oh, I guess we'll just make it a status
and that11 be the tune I announce the decision.
That'll be on June 20th. June 20th at 9:30 a.m.. 9:30
a.m..
MIL HULL Will that be here in Boundary
County?
COURT: Yes. Because I will be here on
other matters.
MR. HULL: Your Honor, I have a -- and I know
the criminal takes precedence over civil cases but I
have a trial where my client is coming %om Sacramento.
California It's a divorce mal that's scheduled in
Bonner County that day.
THE COURT: Well, we could probably do it in
Bonner County with the State participating by phone.
We could do it in Bonner County in the afternoon during
80
78
1 maybe some break in your mal.
reports that are attached to the Presentence Report.
MR. HULL: That would be fine.
2
And I'll furnish a copy of that to you. Mr. Hull. and
THE COURT: But because of the Court's own
3
you can make objection to the Court do'mg any of that.
4 schedule and the magic of July 4th. we need to you know
MR. HULL: Well, 1 can go ahead. Without
6 get the matter.
having seen it. I'm going to go ahead and object to it
6
MR. HULL: I could also appear I think at
now because it would be post enlq of plea.
7 9:30 by phone. just let the Court know ifwe were to
THE COURT: Okay. You don't need a copy
8 schedule it right at 9:30.
then?
MR. REED: From the State's perspective,
9
MR. HULL: No, I need a copy.
10 quite % d y the Court and Mr. Hull is aware of my
THE COURT: You do need a copy.
MR. HULL: I do need because I don't have it.
11 civil office down in Sandpoint. I don't care if it's
THE COURT: Ail right. But your objection is
12 there or here.
13
THE COURT: Well, we are having a law day
-- well, you might have further objection once you
14 here on the morning of the 20th so if9:OO a.m. is
review it so -16 h e . We'll have your client in the jury box and
MR. HULL: Yes. sir.
16 conduct no conversation with him ifhe would like to
THE COURT: So 1'11 give you sometime to
17 be here when the decision is announced.
review it. I'm not sure where your copy would be just
$8
MR. HULL: Yes.
now. Do we have any idea? Sometimes they're still in
19
THE COURT: Now, it may be that I will
the file if they haven't been provided to counsel but I
20 announce the decision in written form ahead of that.
presume it was provided to Mr. Smith for example.
21
MR. HULL: That's fine.
MR. HULL: I just talked to hi& in the
22
THE COURT: But because I'm going to be gone,
courtroom here just prior to him leaving. He does have
23 I may not be able to do that. And if I do that then
it.
THE COURT: He does.
24 I'll have further written notice of how we'll be
MR. HULL:And I'll get it from him.
26 - proceeding you know for scheduling a trial w
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scheduling a ssntrnoing or r\,hhattvsr. Okay? So as it
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now stands we will just n ~ e dfrom you a plaoe whsro w e

3
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\>,ill =all you at 9:OO a.m.. I prefer that w e call you
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s o lone as it
MR. HULL: I'll be at the Bonncr oounty
courthouse.
THE COURT: Boundary County prefers we be

INDEX

7

-

8

MR. HULL: I'm going to be st the Bonner

9

County ~ourthousc.
THE COURT: Okay.

10

MR. HULL: At 9:00.

II

THE COURT: All right. What I'll d o is I'll

12

call my secretary Arlscn and she'll put you on the

EXHIBITS

43

phone in the librsry.
MR. HULL: Thnnk you.

14

STATE'S EXHIBITS:

THE COURT: Okay. We're off the record. The
15

defendant is returned to custody.
(HEARING CONCLUDED.)
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BEFORE
THE HONORABLE JAMES R. MICHAUD. DISTRICT JUDGE
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1

THE COURT: Scheduled for 10:OO 8.m.. it Was

2

3

the case of State of Idaho versus Lee A. Ridgley.

4

Criminal Case 02-503. And the matter ir hers for

5

scntsncing. the defendant having previously -- pardon

6

me just a moment. The defendant having previously pled

7

guilty to the felony criminal offense of lewd rondurt

8

with a minor ohild.

9

APPEARANCES

- Statsmcnt 0 f C . C . Wofford

16

STATE OF IDAHO.
Plaintiff.

No. I

ADMITTED

Tho Presentenas Report has been prepared and
Tevis Hull is horr. rsprsssnting the defendant. The
dsfendsnt is present. And Todd Rcsd is representing
the State.
The Court has spoken with the lnayers about the

For thc Stntc: Mi. Todd M. Reed
Dsputy Prossouting Attorney
P.O. Box 1148
Bonn-rs Fcrry. Idaho 83805-1 148

scheduling of this matter and the Coun is advised that
on tats yesterday afternoon the proseouting attorney's
office of this count).filed n Ssoond Degree Murder
ohargs against the defendant and s o I've spoken u,ith
the lanyers about the advisabilih of prooe~dingwith a

For the Defendant: Mr. Teris W. Hull
Attorney at Law
3 18 Pins Street
Sandpoint, Idaho 83864

senlcncinp proceedins regarding the lewd aonduct ohargc
and received their oommcnts. And Mr. Reed has on
bshslfof tha family members of the viatim in this
matter has expressed their desire to prwesd with the

BE IT REMEMBERED. this matter came on
regularly for hearing in the District Courtroom of lhc
Boundan' Covnhi Courthousc. Bonnsrs Ferw, ldaho, o n

smtsnoing today and advised that there is an
out-of-state witness who has traveled to be here for
and to
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sentencingthat wai set for today: is that correct?
A. Yes.
Q. And in regards to the sentencing, have you -is your desire I should say to read a statement to the
court for the court to consider at time of sentencimg?
k Yes.
Q. Is this statement reflective of your thoughts
on what has occurred to your family?
A. Yeah.
Q. Okay. Do you have the statement infront of
you?
k I do.
Q. Okay. Your Honor, with the Court"s
permission, I'd simply ask that the witness be
permitted to read her statement into the record
TJ3E COURT: Any objection, Mr. Hull?
MR. HULL: No.
MR. REED: Go ahead.
A. I remember a time when I thought my sister ,
was wonder woman. She would primp me up and take me
everywhere. I have happy memories of tea parties and
dinner dates. I remember atime a little over ten
years ago my sister met you. She swore you were her
knight in shinmg armor. 1guess that's why she
couldn't believe me when you abused me. The sister I

1
also heard from Mr. Tevis HuU regarding he and his
2
client's view of whether or not to proceed today. And
3
in my opiion it's not a good idea to proceed while
4
this homicide charge is pending and so I'm not going to
6
complete the sentencing hearing today but I will
6
accommodate the out-of-state witness and we'll take the
7
testimony for the purpose of preserving the record and
8
having that testimony available for when we renew the
9
sentencing hearing.
10
So did anyone wish to state for the record any
11
objection or other recommendation or comment before we
12
proceed?
13
MR. REED: No, Your Honor. I think you've
14
accurately categorized my comments that were in
16
chambers. Thank you.
16
MR. HULL: No. Your Honor.
17
THE COURT: Okay. All right. You may call
18
the witness, Mr. Reed.
19
MR. REED: Thank you, Your Honor. We'd call
20
C.C. Wofford.
21
C.C WOFFORD.
22
having been called as a witness was sworn to tell the
23
truth, the whole truth, and nothing but the truth
24
testified as follows:
26
A. Ido.
88
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1 adored and loved was already tricked by your conniving
THE COURT: Please be seated here in this
2 beliefs and ideas.
witness chair. This chair is bolted to the floor and
Ten years ago I was afraid of you. I was a
3
there's a little sign that says it's best to get in
4 child that for two weeks slept with a knife under my
fmm the side that you're on there.
6 pillow waiting for you to try something while I slept.
k Okay.
6 1thought if I could leave your torment that it would
DIRECT EXAMINATION
7 stop and I would be okay. It didn't. I have had
BY MR. REED:
8 nighhnares of what you would do to my sister's innocent
Q. Could you please state your name for the
9 children. I have lived in fear waiting for the phone
record?
10 call that their daddy was hurting them. It never came.
k Cilicia Wofford.
11 Not because it wasn't happening but because I was never
Q And since we are recording everything and
allowed to talk to them. I was banned to know my
12
transcribmg it, could you spell your first and last
13 nieces. I missed ten years. I could not even talk to
name for the court reporter, please?
14 my sister without her being on speaker phone or you
k C-i-I-i-c-i-a W-o-f-f-o-r-d.
I 6 guiding the conversation.
Q. And Miss Wofford, where do you live at?
I lived with your torment, pleading for someone
16
k In Dallas, Texas.
17 to take my fears serious enough to rescue those
Q. And are you related to Angelique Ridgley?
18 innocent children you have destroyed. You were hated
A. lam.
19 by everyone, yet my mother and siblings did not want to
Q And how are you related to her?
20 believe that my sister could live with a predator. 1
A. I am her aunt.
21 knew and l haven't forgotten.
Q Okay. And were you related to Sundi?
I want you to know what you have taught me in
22
k Yes.
23 1992. I learned that 1had to do anythmg suggested
Q. And how were you related to her?
24 and everything I was told to keep the attention I got
k She was my sister.
26, from all of my relationships. I was used for six years
Q. In regards to the -- you flew up forthe
VALERIE E. LARSON, CSR,RPR
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bouncing from one jerk to another. trying to erase the
damage you did to my mind. I've learned that it does
no good to cry out because no one cares enough to do
anything anyway so congratulations. you won, but not
anymore. I had ten years to get strong and get bitter
and I am ready. You don't scare me anymore.
Ironically. on February loth, 2002, I got the
call I've been waiting for. I got the call that my
sister was gone. I no longer had the need to worry
about upsetting her and now I could take care of all
the hurt that you have caused. I know she is guiding
me to do so and so I won't stop. 1 now will be your
nightmare. My sister's daughters will grow up to be
strong. independent, and healthy. everything you did
not want them to be. And they will get through your
abuse. You. however. will sit in hell in your own
consciences torment you behind bars in a little bitty
room with neighbors that would like to tear you another
backend. I hope you get one. I would like to see you
castrated and turned loose in Texas.
You messed with the wrong family and now it
should be allowed for us to take care of a past debt to
you. If I was you, I would be thankful there is
judicial system that can protect you. I would beg for
forgiveness and finally get right with God because what

7
8
9
10
11
12
13
14
IS
16

17
18
19
20
21
22
23
24
26

MR. HULL: Todd, could I see that?
MR. REED: Sorry. No additional questions,
Your Honor.
THE COURT: Did you have any questions,
Mr. Hull?
MR. HULL: I do. Your Honor.
THE COURT: Go ahead.
CROSS-EXAMINATION
BY MR. HULL:
Q. Apparently there were some type of sexual
abuse between you and Lee?
A. Yes.
Q. How long did that occur?
A. For three weeks.
Q. While you were living here?
A. While I was visiting here.
Q. During that t h e week period how old were
you?
A. 12.
Q. Who did you make a report to with regard to
the sexual abuse?
A. The first person I told was my sister.
Q. You told Sundi.
A. I did.
Q. Who was the nest person you told?

90
1
A. My mother.
doesn't get done here on earth, 1 guarantee my sister
2
Q. Your mother?
will be waiting with her daddy waiting to finish off
3
A. Uh-huh.
the job. Ihave always been taught that God don't make
4
Q. And what's her name?
no junk so what happened to you? Be safe and rot in
6
A. LeNae.
your jail cell. and know my sister's children will get
Q. LeNette what?
to do and become everything you didn't want them to be. 6
A. Hanson.
MR. REED: Would you mark this as Exhibit No. 7
Q. When did you tell LeNette Hanson?
8
1. State's Exhibit 1. Thank you.
9
A. I told her a week after I told my sister when
(EXHIBIT I MARKED FOR IDENTIFICATION.)
MR. REED: May I approach the witness, Your 10 I found out that nothing was goma get done.
Q. Okay. So when did you tell Sundi then?
11
Honor?
A. I told her about a week after it started.
12
THE COURT: You may.
Q. A week after it started with you.
13
MR. REED: Thank you.
14
A. Yes.
BY MR. REED:
Q. Okay. So ten years ago you told Sundi.
Q. Miss Wofford, I'm going to hand to you what's 16
16
A. Yes.
been marked as State's Eshibit 1. Is that a copy of
Q. And then right after you told Sundi. you told
17
the letter that you just read into the record?
18 your mom?
A. Yes. it is.
19
A. Yes.
MR. REED: And thank you. Move for the
20
9. Who's the next person you told?
admission of State's Exhibit No. I just.for
21
A. One by one my family members.
moralization of the record, Your Honor.
22
Q. When did you first tell law enforcement?
THE COURT: Any objection. Mr.Hull?
23
A. Here.
MR. HULL: No, Your Honor.
Q. When?
THE COURT: One is admitted for the purpose 24
A.
In February. February 1 1th or 12th. I don't
26
of this sentencing hearing.
VALERIE E. LARSON, CSR, RPR
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remember what day we got here.
Q. So for ten years law enforcement was never
contacted until February I I th of the year 2002.
A. That's right.
Q. Your mom ne~~er
called law enforcement?
A. No.
Q. None of these other family that you talked to
ever called law enforcement?
A. No.
Q. None of them had e'er confronted Lee?
A. My sister did.
Q. Sundi did?
A. Yes, she did.
Q. When did she confront him?
A. The day after 1told her.
Q. Were you there?
A. No. She told me about it.
Q. She told you?
A. Yeah. She told me about it.
Q. Okay. Didn't you want him to rot in hell and
be castrated ten years ago?
A. 1 was 12. 1 was scared. I wanted out of
there.
Q. Did you tell Sundi or your mother that you
were sleeping with a knife?

7
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stronger over the course of the years since this
happened. Do you feel that has been your ability that
has allowed you to tell law enforcement to come into
this court and explain what happened?
A. Yeah. I can be in the same room with him
without being afraid.
Q. Do you feel that's an accomplishment?
A. Yeah.
MR. REED: Thank you. I have no further
questions.
THE COURT: Any recross, Mr. Hull?
MR. HULL: No.
THE COURT: You may step down.
(WITNESS EXCUSED)
THE COURT: That will conclude today's
proceeding until we reschedule the sentencing. And the
court will issue a notice for the resentencing date. I
don't have a date to announce at this time.
Okay. We're going to be in a brief recess and
then we're going to take up the 10:30 matters in about
four to five minutes. So those folks who are here for
this hearing but not for the others, I'll ask that you
you know do your visiting outside the courtroom because
we have other business we'll need to get to and we'll
need to hare a quiet courtroom. It's a public place

94

1 and anyone who is here of course is welcome but we are
.I
A. I -after I left. Y e i I did.
2 going to proceed with some other business in about five
2
Q. So you slept with a knife up here?
3 minutes. Court is in recess.
3
A. Yes.
4
(HEARING CONCLUDED)
4
Q. Not down in Texas?
6
6
A. No. While I was here.
6
6
Q. While you were here. Okay. Were any
7
7 arrangements made to move Lee out of the home?
8
8
A. No.
9
Q. While you were here?
8
10
10
A. No.
11
Q. Did you ask Sundi to do that?
11
12
12
A. No. I didn't know I could.
13
MR. HULL: I don't have any further
13
14
14 questions, Your Honor.
I6
16
THE COURT: Anything further, Mr. Reed?
16
16
MR. REED: Yes.
17
17
REDIRECT EXAMINATION
18
18 BY MR. REED:
19
Q. Miss Wofford, you wrote this letter out. Why
Is.
20
20 didn't you just mail it up to the court and have the
21
prosecutor's office deliver it to the Judge? why did
22
you pay money to come up here?
23
A. Support for my niece and to finally get
24
closure.
26
Q. In your letter you talk about growing
VALERIE E. LARSON, CSR, RPR
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DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
STATE OF IDAHO. COUNTY O F BOUNDARY

Plainti&

)

CASE NO. CR 02-00076

)

-vs-

1

LELAND A. RIDGLEY.
)

Dsfendani.

j

SENTENCING CONTINUED
) December 9,2002

adsquale?

-

4

MR. HULL: Your Honor

5

THE COURT: How muoh time would you need?

6

j

- SENTENCING CONTINUED

THE COURT: D o you think 30 minul~swould be
3

1

STATE OF IDAHO.

DECEMBER 9.2002

7

MR. HULL: Your Honor. I'm going to ask that
thc vidcotaps be presented
the interview be

8

prcssntcd. The video is probably going to oacupy about

9

30 minutss.
THE COURT: And then what would we need

BEFORE
THE HONORABLE JAMES R. MICHAUD. DISTRICT JUDGE

-

beyond tho1 would your estimate he?
MR. HULL: Argumsat from both sides.

APPEARANCES

Mr. Ridglcy \%<till testify for I would say about five
minutes and that u,ould be it.

For the State: Mr. Mark Jones
Prosecuting Attorney
P.O. Box 1148
Bonncrs Ferry. ldnho 83805-1 148

THE COURT: If we were to oontinuc the matter
to tomorro~r.xvould that meet with your schedule and I
~ o u l dloot at the video overnight o r does it nssd to be
played in open aoun? I presume this is something the

For the Defendant: Mr. Tevis W. Hull
Atlorncy st La\<'
318 Pine Street
Sandpoint, Idaho 83864

prosecutor has sscn.
MR. HULL: 1 don't b o w whether or not they
h a w or not. Your Honor.
THE COURT: They've had noocss to it.

BE IT REMEMBERED. this matter oomc on
regularly for hearing in the District Courtroom of the
Boundary County Courthouse. Bonncrs Ferry. Idaho. on
the 9th day of December 2002.

MR. JONES: We've seen it. Judge.

23

THE COURT. Sure. Any problem with that, if

24
25

oounscl were svailoble to have the Ridgley tomormw?

-

100

We're not going to be nblc to do it
INDEX

DEFENSE WITNESS:

PAGE

LELAND RIDGLEY
Direct Examination by Mr. Hull
Cross-examination by Mr. Jones
Rodircd Examination by Mr. Hull

I:

o'alwt

- it's 11:OO

- il's after 11:OO now so if rue took at least

an hour.

MR. JONES: I oan't speak for Mr. Rced.
Judge.

118
121
124

THE COURT: What?
MR. JONES: I cnn'l speak for Mr. Reed about
tomorrou:. Todny is my last day s o I'm not sure about
Mr. Reed's sshedule. We do have a tape here.
THE COURT: Well. we have trials
criminal proceedings

-

No. A Videotape

ADMITTED
110

I:

- or I mean

tomorrou,. Wsrs you planning

to be hcrc tomorrow?
MR. REED. Well I \-as. I was just

EXHIBITS

DEFENSE EXHIBITS:

sst

--

Mr. Jones is the one that's been working on the case
since the very beginning.
THE COURT: I sce.

17

MR. REED: And so for any time.

18

THE COURT: Well. maybc wc better Inks up the

19

Ridglsy matter and see about continuing these other

20

mansrs tomorrow or to some other date. I think

21

rvhhat do you say about that?
MR. JONES: Whatcvsr the court decides to do

22
23

--

is fins.

24

THE COURT: Well, do you agrsc you're the
most bowledgseblc Isuycr about the Ridgtcy matter?
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MR JONES: Yes.
THE COURT: Okay. I think we better do the
Ridgley matter now.
MR. HULL: Yes, Your Honor.
THE COURT: Okay. Pardon me just a moment.
We're going to proceed in the Ridgley matter now and
then at the end of that we'll see what else we have
lei? and we'll reschedule as needed.
Okay. Mr. Hull -- let's see. I guess fust we
need Mr. Ridgley.
TKE COURT: Let's get that videotape cued up
and I can start watching it now.
MR. JONES: Judge, I have an objection to a
playing of that tape.
THE COURT: You're going to object to that.
MR. JONES: Yes.
THE COURT: Okay. Let's be heard on the
objection to that then. Where's Mr. Hull? If I could
have Tevis Hull in here. We've got an objection to the
playing of the tape. Mr. Hull. Mr. Jones states an
objection to the playing of this tape recording so
we're going to hear -- we need to have a discussion
about that first.
MR. HULL: Okay.
THE COURT: I wanted to start it right away

1
2
3
4
6
6
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16
16
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My understanding is that the State having seen
it is the actual interview between Detective Naumann, I
believe Sheriff Voyles if I recall correctly. and the
victim in this particular case and it discusses the
kind of -- I view this playing of this tape as an
attempt, second bite of the apple if you will, at
Mr. Ridgley's prior attempt to withdraw his plea. I
don't see how any of the content here could be
probative for sentencingpurposes or relevant for
sentencing purposes.
He's admitted and he did so the Court's already
found lawfully and the only issue is what should be his
disposition at sentence so I don't believe it has any
relevance or it's probative.
THE COURT: Mr. Hull.
hR.HULL: Thank you, Your Honor. I
appreciate the prosecutor's representation but I'd like
to add one further fact to that also Steve Cummings
with the Department of Health and Welfiue was present
during the interview itself. Although he, Detective
Naumann and Sherii Voyles are not on the videotape, it
shows Angelique and her friend Courtney that were being
interviewed
One of the issues -- and this is not a second
bite of the apple. I already told my client if he
I 04
wishes to appeal your decision after the time the
judgment is entered in this case with regard to a
withdrawal of a guilty plea. that's his prerogative to
go ahead and do that. We're not asking the Court
reconsider that issue. However, given the evaluation
that was done by Tom Heam and the polygraph in which
my client was specifjcallyasked about the sexval
c6nduct with hgelique where he denied it and it came
back nondeceptive and Tom Hearn making the statement
saying he can't speak ethically on the issue of
innocence and guilt, he said that he's either highly
sophisticated or something suspect. And I t h i i it's
going to he important for the Court to hear when the
Court hears what my client has to say or presented in
argument and see what actually happened during that
interview.
There are some things that are highly suspect
about the conduct of the sheritrs office and how they
conducted this investigation. Having said that. it's a
h e line that my client is not pointmg the h g e r at
the sheriiTs office or pointing the finger at anyone
else with regard to the conduct that he was involved
in. We'll address that more fully. But I think it's
going to be important for the Court to see to address
those issues which are definitely relevant because the

1
but we will need to wait until your client gets here.
2
MR. HULL: Yes.
3
THE COURT: So we'll take a short recess in
4
place here:
6
(OFF THE RECORD)
6
THE COURT: Mr. Ridgley, the Court and
7
counsel have had some brief discussion about this case
8
and I wanted to make sure that you were present before
9
we continued. But before you got here your lawyer
10
requested the opportunity to play a certain videotape
I1
or audio tape, 1 really don't know which it is.
12
MR. HULL: It's a video. Your Honor.
13
THE COURT: Video. And I've forgotten the
14
name.
16
MR. HULL: Angelique Ridgley.
16
THE COURT: Okay. That would be the alleged
17
victim in the matter.
18
MR. HULL: Yes.
19
THE COURT: And the prosecutor stated that he
20
would have an objection to the playing of this tape for
21
purposes of this hearing so we're g o i n h hear that
22
discussion now.
23
Mr. Jones, go ahead.
24
MR. JONES: Thank you, Judge. My objection
26
is that it's neither relative nor probative.
VALERIE E. LARSON, CSR, RPR
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Court can either say Mr. Ridgley. 1believe that you're
highly sophisticated and you're manipulating this
because sexval abusers manipulate this or there may be
some question that may have some bearing on the Court's
determination at the time of sentencing.
THE COURT: Mr. Jones.
MR. JONES: Your Honor. he's had three
chances or will have three chances by the time the
Court decides the sentence in tlus case. Tbe original
statement in the PSI, the statements in the
psychosexual evaluation and any or all statements that
he chooses to make to you in court. It's just -- it's
cumulative, it's not relevant, and it's not probative.
THE COURT: The objection is overruled and
I11 listen and view the tape. I think that it is
debatable about whether the tape will assist me in
making a judment about whether Mr. Ridgley is a
s ~ ~ h i s ~ i c ~ t e or
d lnot.
i a r however, given the
connection that I amee that the tape has with certain
aspects of the repG of Mr. ~ e &and to some extent
Miss Timlin, I don't t h i i I'm in a position to refuse
to observe it so I'm going to have it played now and it
will be retained as an exhibit. I don't believe that
tape is ever been an exhibit in the case before to my
knowledge.
106

MR. HULL: If I may have a moment, Your
Honor.
(DISCUSSION OFF THE RECORD)
MR. HULL: If1 may speak with Mr. Jones for
a second.
THE COURT: Let me ask if there was a
preliminary hearing in this matter.
MR. HULL: There was not.
THE COURT: Not.
(DISCUSSION OFF THE RECORD)
MR. HULL: Your Honor, we're go'mg to ask
that -THE COURT: Go ahead. Sorry.
MR. HULL: Excuse me.
THE COURT: I'm trying to understand how this
could adversely effect the victim.
MR. JONES: Well Judge -THE COURT: Just the publicity.
MR. JONES: Just the further embarrassment.
publication you know of her statements and what
occurred. I guess I just still have a real concern for
this young lady and if I can minimize that by a viewing
in-camera or by some other means where we don't have to
have the publication, the people present hear of what
was said. I think it saves her embarrassment. 1think

1 just the fact that she -- if she found out that it was
MR. HULL: It hasn't, Your Honor.
2 being played in public. you know at this proceeding, I
THE COURT: So it will be identified as an
3 think it would cause her embarrassment and distress.
exhibit, a defense exhibit, bearing today's date.
MR. HULL: Your Honor. she currently lives in
4
MR. HULL: Thank you Your Honor.
6 Oregon. She's not in the State of Idaho right now. I
THE COURT: And now no other objection as to
6 know that there are family members here that presumably
foundation or authenticityor-- that it's that you
7 could communicate with her about what happened today.
know of. Mr. Jones?
8
In additioh she's already testified in a
MR.JONES: I guess -murder
charge against my client which was ultimately
9
THE COURT: Let me just ask you, Counsel. Is
10 dismissed. And I don't think that it's going to cause
this a tape as you got it fiom the prosecutor's office?
11 anymore trauma toher and I think it's a public record.
MR. HULL: Yes.
12 You know I've seen prosecutor's come in before with
THE COURT: Okay. Ifwe get to a point in
13 vehicular manslaughter cases wanting to show the entire
the tape where it's has some -- the Rules of
14 accident, the aftermath of it to affect the jury -- or
Evidence don't strictly apply here so I'm just
16 not the jury but a judge in that respect and what we're
concerned that we have something that has at least an
16 just trying to do is let you see what law enforcement
indicia of reliability and it seems Like it does so
17 did. We aren't manipulating anything. The Court can
we're going to proceed.
18 draw its own conclusion and we ask that the uzhole thing
MR. JONES: I guess what my only final
19 be published in the courtroom.
comment is with respect to the victim I'd ask the Court
20
THE COURT: Without a doubt anytime that a
then to have an in-camera viewing or removing those
21
charge
of
this sort is leveled against an individual,
parties that aren't necessary for the proceeding during
22 it's diacult for children to go through the criminal
the playing of that tape for the benefit of not making
23 justice process and so to be sure it's at the same time
this interview and her statements public. Just out of
24
potentially embarrassing, hut I don't thmk that is
consideration for the victim Judge.
THE COURT: Any comment about that, Mr. Hull? 26 sufficient to warrant the closimg of a hearing and I
VALERIE E. LARSON, CSR, RPR
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109
decline to do it. I'm cognizant of the fact that the
public has the right to open court proceedings,
especially in criminal cases. And the fact that
somebody might be embarrassed is by itselfjust not
enough to close a hearing in my vie\%,and so I decline
to close the hearing and let's play the tape.
The court reporter. for the record will not be
reporting what is an exhibit in t l s record and that
would be Defendant's E.uhibit A, the videotape.
We can return this defendant to custody. And
if there's anyone in the audience who wishes to see
this interview, I'll welcome you to sit in the jury
box, if that's your preference. That would be up to
you.
MR. HULL: Your Honor. I misstated the time
too.
THE COURT: Misstated the time?
MR. HULL: The length of the video. I
thought it was a half hour what I saw what flashed up
on the screen there I think it was 453. It may -- it
may be up to 45 minutes.
THE COURT: Okay.
MR. HULL: Just to let the cow know.
THE COURT: We can take 45 minutes. Go
ahead We'll have to come back.
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that, I also have a letter from Colleen Mooney that I'd
also like to present to the Court.
THE COURT: Sure. The prosecutor have -MR. HULL: I gave him a copy, Your Honor.
MR. JONES: I don't have any objection to its
admission.
THE COURT: That's it. Do you need copies of
these, Mr. Jones?
MR. JONES: No, sir.
THE COURT: Just one for Mr. Hull and his
client. And then after the copies, furnish them to
Mr. Hull and then we'll be in a brief recess while we
have a chance to review those.
MR. HULL: Thank you, Your Honor.
THE COURT: Court's in recess.
(COURT RECESSED AT 12:22 P.M.)
(COURT RECONVENED AT 12:46 P.M.)
THE COURT: At this point I'll make a record
of the documents to be considered for sentencing.
First is the Presentence Report. Have Counsel received
their copies?
MR. HULL: Defendant has, Your Honor.
MR. JONES: The State has.
THE COURT: And it bears a date of April
22nd. 2002. correct. Mr. Hull?

110
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1
MR. HULL: Yes. Your Honor.
(VIDEO WAS PLAYED)
THE COURT: And Mr. Ridgley, have you had a
2
(BACK ON THE RECORD)
3 chance to read the Presentence Report and have you had
THE COURT: I'd l i e to invite you folks to
4 a chance to discuss it -- well, first let me ask you if
be seated in the audience portion of the courtroom.
6 you had a chance to read it.
Pardon me a moment here, Counsel. And just so
6
A. Yes, I have.
that you know, we're going to -- I have matters
7
, THE COURT: And have you had an opportunity
scheduled at 2 0 0 o'clock in Sandpoiit but we're going
8 to review the reports of Tom Hearn and the associated
to continue here today. We'll have to deal with the
9 reports?
Sandpoiit schedule when we're finished here.
10
k Yes.
I have some letters in the file that are
11
THE COURT: T i i n report, polygraph report,
identified as victim's statements and I'm not sure you
the
psychosexual
testing results and that's signed by
12
would have been furnished copies of these. Do you know
13 an H.R. Nichols, PH.D.
if you have. Mr. Hull?
14
k Yes, I've seen them.
MR. HULL: I don't thi& I have. Your Honor.
16
THE COURT: Okay. And any other reports that
THE COURT: Okay. Is there any contest or
16 are associated with the Hearn attachment; is that
objection, any dispute that the defendant and his
17 correct?
counsel have the right to see these statements?
18
A. As far as I know.
MR. JONES: I have no objection to it. I
19
THE COURT: i'm sorry?
planned on reading the statement of Angelique Ridgley
20
A. I say as far as 1 know I've seen them Yes.
into the record with the Court's permission.
21
THE COURT: Well, everythmg that you did get
THE COURT: Okay. Before we continue, I
22 from Mr. H e m he's had a chance to review.
expect your gonna want copies of these at some point so
23
MR. HULL: Your Honor, the day that we
I think we should probably make the copies now and let
24
received
it we sent it to Mr. Ridgley. 1spoke to him
you and your client review them.
26 about it last week.
MR. HULL: Your Honor. when you're doing
VALERIE E. LARSON, CSR,RPR
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THE COURT: Then there are the documents that
I referred to earlier as victim's statements. There's
a Victim's Sentencing Rights Form from a R. Tyorvison
which is not a statement. other than I do not wish to
be present at sentencing.
MR. HULL: We have no objection to that one.
Your Honor.
THE COURT: Then there's a C. Wofford. Would
that be Cassandra?
MR. HULL: No. That would be C.C.. She
testified at the previous sentencing, Your Honor.
THE COURT: That's right.
MR. HULL: And this is her written statement.
THE COURT: Yes. I'm s o w . And then
there's one signed by Lynn Hanson.
MR. HULL. Your Honor, we do have an
objection on that one.
THE COURT: Okay. And there is one signed by
Angie Ridgley. We'll take up the objections after I
refer to them.
MR. HULL: Thank you. Your Honor.
THE COURT: Any objection to Angie Ridgley
statements?
MR. HULL: No objection to Angie Ridgley's.
THE COURT: And then there's a statement to a
-
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MR. HULL: Yes.
THE COURT: Any comment, Mr. Jones?
MR. JONES: No comments.
THE COURT: All rigbt. I'll have under
advisement for the time being the --those last three
paragraphs, whether those are matters that could be
considered.
All right. We've identified for the record the
documentation to be used at the sentencing, in addition
to the contents of the court file. Is there any other
information or --well. let me ask are there any other
objections. corrections or new information concerning
the Presentence Report?
MR. HULL: We do have a correction on the
Presentence Report. Your Honor. on Page 1 1. May I
proceed?
THE COURT: Yes.
MR. HULL: Thank you. It's the last
paragraph on Page 1 1. The second sentence,
"Mr. Ridgley presented himself at -- as pleasant.
cooperative and became tearful when discussing his late
n.ife and children. He admitted touching the vaginal
area of his adopted daughter Angelique with his hand.
as well as with his mouth."
He never said that he touched her with his
116
114
1 mouth. And that would be consistent with his statement
Robert Tyorvison.
with regard to the motor boating that is on Page 3 or 4
2
MR. HULL: No objection to that one either.
THE COURT: Okay. I have no other statement 3 where it talks about the defendant's description.
THE COURT: So tell me again what he denies,
4
designated as victim's statements. And then there was
6
touching
with his -the letter that you submitted from Colleen Mooney.
6
MR. HULL: Ys well as with his mouth."
MR. HULL: Yes.
. THE COURT: So then his intent in this
7
THE COURT: And no objection to that.
8 statement is to correct it to say that he did admit
MR. JONES: None.
9 that he touched with his hand?
THE COURT: Okay. With regard to the Lynn
MR. HULL: The vaginal area -- it's -- I
10
Hanson. The signature is a little hard for me to read
think
that
this is more interpretation by the
I
1
and I'm reading it Lynn. I hope that's correct.
12 presentence writer rather than the statement made by -MR. HULL: It's LeNae.
THE COURT: Keep aware I'm aware of some of
THE COURT: LeNae. I see an A-E on the end. 13
the
statement
he has made so I'm following you but I
14
MR. HULL: Your Honor, I don't have an
16 think the record should be clear just what you -objection to most of the text of it. There is the one
MR. HULL: What we would do is ask that that
paragraph which would be the third full paragraph which 16
17 entire sentence be redacted.
states, "While I was in Idaho for my daughter's
THE COURT: Basically he's disputing and
18
funeral, a lady from church came to me and told me
19 denies ever telling anyone that he touched Angelique's
while her daughter was at a sleepover with Angie, the
20 vagina. That's basically what you want me -little girl was woke up by Lee stroking her."
MR. HULL: Oh. absolutely. Yes.
21
I certainly understand levels of hearsay are
THE COURT: Okay. The record is clear in
22
allowed but we have no way to rebut that or to identify
23 that regard. And what I do is I make a note in the
what that statement is about.
THE COURT: So you're objecting to these last 24 margin about what he -26 .
MR. HULL: Yes.
three paragraphs?
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A.
Yes.
THE COURT: His position that he takes.
Q. Has he -- what has been his contact with
MR. HULL: That is his position. Your Honor.
Angelique
since nine years ago and at the time of your
THE COURT: Anything else?
arrest?
MR. HULL: No. Not from a corrections
A. It was extremely minimal up until the time of
standpoint, Your Honor.
my
arrest.
6
THE COURT: Okay. Any objections to the
7
Q. Yes.
Presentence Report then?
A. He would occasionally visit at Christmas
8
MR. HULL: No, Your Honor.
9 time, once in a while on a Thanksgiving. I believe
THE COURT: And to anything other than the
10 there was probably seven five, six. seven visits
LeNae Hanson letter? And by that I mean Tom Heam's
11 during that time period.
report.
12
Q. During- that nine -year period.
.
MR. HULL: No, Y o u Honor.
A.
Yes.
13
THE COURT: And all of the professionals who
Q. Did he write letters to Angelique? Did he -14
contributed to his report?
A.
No.
16
MR. HULL: No. Your Honor.
Q.
-- do other things?
16
THE COURT: No objections there. All right.
A. No.
17
Any objections, corrections regarding the Presentence
Q. Okay.
18
Report from the State?
THE COURT: Was this before or after you say
19
MR. JONES: None.
20 he gave up his parental rights?
THE COURT: Now. did you have additional
A. Prior to he didn't contact at all but one
21
information or evidence you wish to offer?
time.
After he gave up his parental right there was a
22
MR. HULL: I do deem to have Mr. Ridgley,
23 space of time of about two years that he didn't bother
have him testify.
24 to contact him at all. We gave him an 800 number to
THE COURT: All right.
26 where he could call. He didn't use it. The contacts
MR. HULL: How would you like to do that.
I 7-.n118
1 would have been made were more recently towards the
Your Honor?
THE COURT: He can be swom and be seated in 2 last four, five years he's actually visited the most:
THE COURT: Go ahead. Mr. Hull.
3
the witness chair. Stand and be sworn. Mr. Ridgley.
4 BY MR. HULL:
LELAND ARTHUR RIDGLEY.
6
Q. You heard the testimony of C.C. Wofford?
having been called as a witness was sworn to tell the
6
A.
It's Wolford, I believe. or Walford.
truth, the whole truth. and nothing but the truth.
Q. . I apologize. You were here in the courtroom
7
testified as follows:
8 when she testified?
A. Yes, I do.
9
A. Yes.
DIRECT EXAMINATION
10
Q. You've also had an opportunity to read her
BY MR. HULL:
11 written statement.
Q. Would you please state your name and spell
12
A. (WITNESS NODS HEAD AFFIRMATIVELY.)
your last name?
13
Q. She has alleged that you sexually abused her.
A. Leland Arthur Ridgley. R-i-d-g-I-e-y.
14
A. That's not true.
Q. Are you the defendant in this criminal
Q. Did you ever have any sexual touching with
16
matter?
16
her?
A. Yes.
17
A. No, I did not.
Q. A handwritten statement was given to the
18
Q. You were asked of that question on the -court by Robert Tyorvison. He's the biological father
from
the polygrapher as too -- I'll withdraw that
19
of Angelique?
20 question. LeNae -- when was the first time that you
A. Yes.
21 heard about the allegation of C.C. Wofford?
Q. Did he terminate his parentalright?
A. At the time of the sentencing that she gave
22
A. Yes, he did.
23 her testimony.
Q. How long ago was that?
Q. You were charged with a crime -- with that
24
A. Approximately nine years ago.
26
crime
at the same time that you were charged with this
Q. Are you the adopted father?
VALERIE E. LARSON, CSR, RPR
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Q. And you never touched your mouth with her
in her vaginal area?
k The pubic hair level where I was at, it came
-- it brushed right here and that's as far as it got.
I never went any further than that.
Q. So the only thing that you have done is that
you've given her a motor boat that went down to her
pubic hair?
A. Yes.
Q. That's correct?
A. (WITNESS NODS HEAD AFFIRMATIVELY.)
Q. And you deny any other inappropriate contact
or touching.
R Yes. I deny that.
Q. If1 understood the videotape. it was
hgelique's testimony that apparently she was in bed
with her pants on but no shii on. Is that something
that normally occurred?
A. Excuseme?
MR. HULL: Objection. Mscharacterizes what
the video -- the video said that Mr. Ridgley didn't
have his shirt on.
THE COURT: Go ahead with the question.
BY MR. JONES:
Q. Were you ever present when your daughter when

crime?
A. Yes. That's correct.
Q Okay. Was that your first notice?
A. Yes. 1may have -- yes. I believe I did
receive a letter at that time. Yes. Or a statement at
that time. I'm sorry.
MR. HULL: I don't have anjthiing further.
THE COURT: Mr. Jones. any questions?
MR. JONES: Thank you.
CROSS-EXAMINATION
BY MR. JONES:
Q. Mr. Ridgley, on Page 4 of the PSI there's a
paragraph that indicates that you were apparently
checking your daughter for fungus prior to December of
1999. Is that a true statement?
k Yes. It was supposedly a fungus infection.
The doctor had diagnosed it wrong. It wasn't getting
better. it wasn't healing. so we took her to a
professional dermatologist in Sandpoint or in Coeur
d'Alene, excuse me, and he diagnosed it as psoriasis
and said we should keep an eye on it. make sure that it
cleaned itself up.
Q. And how did you make these inspections?
k With the mother present. She asked me to
look to give my opinion also.

I
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Q. So J*OU never did that by. rourself?
1 she was in your bed without her shirt on?
.
2
k No.
A. NO:] did not.
Q. And the allegations about people having to
3
9. Was this the vaginal area of Angelique?
4 say "knock. knock daddy%r words to that effect, do
A. It was the inner thigh, not in the vaginal
6 you deny those in order to come up the steps?
area It was in the inner thigh and on the buttocks.
6
A. May I make an explanation on that?
Q. Did it require to have her undenvear on or
7
Q. Sure.
om
8
A.
Would anybody walk into a sleeping area
A. On.
without
announcing
their presence? That is probably
S
Q. So you never did that without her underwear.
10 not true. Yes, there was a knock, knock. My wife
What do you admit to doing wrong in this case.
11 would do that. She had an office upstairs, she did it
Mr. Ridgley?
12 as a courtesy to everyone, the kids and me. If she
A. I made the written statement. the statement
13 brought someone up there to go to the office, she would
to the PSI. I stand behind that.
14 announce herself. Yes.
Q. Okay. If1 read this correctly, the only
MR. JONES: Thank you. That's all the
16
thing that you're admitting that you did wrong is that
16 questions I have.
you were giving her a motor boat and got into her pubic
17
REDIRECT EXAMINATION
area; is that correct?
18 BY MR. HULL:
A. We were wrestling on the bed and as she
19
Q. Would you describe what motor boat is.
fought to get away her pants slipped down. When I came
A.
A motor boat isjust putting your mouth on
20
to the pubic hairs, I went "whoops" and I pulled it
the
tummy
of the person and just blowing and make air
21
back up.
22 and like a -- well just a (indicating) sound.
Q. So you never touched her with your finger?
Q. And that's what Angelique was referencing in
23
A. No.
the
video
in both you and Sundi did that.
24
Q. In her vaginal area?
26 A. Yes. Yes.
A. No. I did not.
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that it was furnished to the court by the file stamp
June 17% 2002.
MR. HULL: Thank you Your Honor.
THE COURT: And let me see. I had a copy of
that which was unsigned so I didn't furnish that but it
is in the record and I have no intention of you know
doing anything with it other than leaving it in the
record. 1 don't know that it matters and that one was,
as I said. the same Bewritten statement but unsigned
and it was filed June 5th of 2002.
Okay. The procedure now, Mr. Ridgley, is for
the Court to hear the recommendations of each of the
la\\yers. After that. the law provides for you to have
an opportunity to make a statement to the Court and in
a way to be the last to be heard before announcement of
the decision. The law does not require you to make any
statement and it will be your choice to make a
statement. The law does require me to give you the
opportunity to make a statement, not withstanding that
you you h o w have had a chance to give testimony. In
other words you will have another opportunity. it will
be up to you as to whether you exercise that
opportunity. And you should know that you can say
anjdiig about the case that you dunk is important,
regardless of what other people have thought was

125

MR. HULL: I don't have any M e r
questions.
MR. JONES: Nothing additional.
THE COURT: You may step down.
(WITNESSEXCUSED)
THE COURT: Any other information or
evidence, Mr. Hull?
MR. HULL: No. Just argument, Your Honor.
THE COURT: Okay. Does the State have any -first of all any information or evidence as opposed
to
..
victim statements?
MR JONES: The only thing I have is 1would
l i e to read Angelique's short statement into the
record but other than that.
THE COURT: That's the one that's a victim
statement.
MR. JONES: Yes.
THE COURT: That's all you wanted to do.
MR. JONES: Yes.
THE COURT: Go ahead.
MR. JONES: "To whom it may concern. My namc
is Angelique Rdgley and I'm in the seventh grade
junior high school. I live with Robert and Robin
Rogers in Bonners Ferry because I live in foster care.
he reason 1 live in foster care is because mv ste~dad
128
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important,
It's
basically
your
time
if
you
choose
to
1
touched me in inappropriate places for as long as I can
2 use it.
remember. It made me feel used, bad, and l i e a piece
3
Mr. Jones.
of crap. I have had to make myself forget some parts
MR. JONES: Thank you, Judge. Judge, I'd
4
of my life because of him. I feel like he has taken
6 like you to just consider one thing when you pronounce
part of my l i e away from me that I %illnever get
6 sentence in this particular case and I'd like you to
back. In fact, 13years of my life. I have had really
7 start by assuming that the defendant's versions of what
bad dreams because of him. Within the last couple of
8 happeried are true insofar as that C.C. lied and
weeks, I have dreamed he was after me and trying to
9 Coumey Wells lied and this is just kind of this grand
hurt me. Sometimes they have gotten real bad.
10 conspiracy that's been cooked up against him.
Sometimes when I am around male grown-ups, I feel
I'd like you to take a look at what he actually
11
uncomfortable and it makes me want to runaway. I
12 wrote in his PSI statements. That's Page 2. He
should have told someone sooner what was happening to
13 narrates basically what he told~ouhere in court that
me but 1was &aid of what would happen to me and my
14 he starts offwith this conduct which is just a single
family because he had a bad temper. Her -- and I think
16 incident as I read it and it's a motor boat that just
it's a typographical error may be a possibility that
gets out of hand. It slides down, basically what 1
16
my mom would still be here if my dad -- if my stepdad
told
you here. And but what he didn't tell you was the
17
Mled her. Is there apossibility I could meet you in
18 second part ofthis paragraph in the PSI that 1thmk
person? Jfnot, it's okay. Sincerely Angie Ridgley."
is very telling as to what actually was going on here.
19
MR. HUU:Do you have a date when that was
Again this isn't someone else's words. These
20
prepared?
21 are his words. "Some way her pants slid down and the
MR. JONES: It's not dated.
22 motor boat did also. I should have stopped but I was
-THECOURT: I heard your question, Mr. -23 curious." And I think that's probably the most damning
MR. WL: I was asking as to the date that
24 statement in this entire report that there was a
the statement was prepared
26 motivation, it was not an accident, that he was
THE COURT: Yes. I think I earlier told you
VALERIE E.LARSON, CSR, RPR
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motivated by curiosity or perversity or whatever you
want to call it but by his own admission that he was
curious. That's his statement, not the State's. "When
I realized what I was doing, I stopped and I said I was
so sorry. She said it's okay. It was just a game. I
avoided being with her after that whenever possible. I
did touch her but I did not go any further than that.
1 wish it had never happened. I am so sony." I think
that is probably the most compelling statement that we
have in here.
And then if you look a little farther we have
the additional sentence down here right below on this
next paragraph, the second from the bottom that says.
"When asked how he felt about having committed the
crime. Mr. Ridgley wrote, 'I want help. I know I did
wrong, I hurt my baby. I can't take it back but I
would if I could. If I could -- if I can help her
heal. I will.'"
I'd ask you to consider why an individual who
had only done this conduct that he describes for you
here today in court and for what he's told other people
which amounts basically to this accidental touching in
the pubic hair. there was no mouth-to-vaginal contact.
there was no finger-to-vaginal contact, that it was
just this sole incjdent thathappened one time why he

131
sentence in this case would be a period of 15 years
fixed to life. That would give him an opportunity to
decide what course he's going to take. give him some
chance at the rehabilitation program at the state, and
most importantly it would give the victim in this case
15 years to mature without the fear of having to deal
with the release of her dad and bring those issues
before she reaches the age of maturity and has the
opportunity to have some stability in her life.
For those reasons, I'd ask the Court to impose
15 fixed to life and leave the majority of
Mr. Ridgley's life up to his ova decision making once
he's in the system.
THE COURT: Mr. Hull.
MR. HULL: Your Honor. I've stood many times
in front of this Court over the past ten years. Having
been a prosecutor for four of those years primarily
handling sex abuse cases, making basically the same
argument that Mr. Jones did. And you know I try to
review cases from a prosecution discretion standpoint
in what cases you take to court and which ones you
don't and make some charging decisions.
I remember a case I had before this court that
actually went to trial in Bonner County which involved
a Clark Fork man. I want to say his last namewas
132

1 Hanson. But this is a situation where he was a
would make the statements after the fact that he had
2 stepfather and he went downstairs to go wake his
hurt his baby ai~dthat he needs help. Well, help for
3 stepdaughter up and he -- when he went down there at
what? An accident?
4 6:00 o'clock in the morning. she's asleep. he saw that
And I think that when you look at his two
6 the covers were partly on her, he pulled them back, he
statements, first of all that he was curious and
saw that she had some pubic hair and he admitted on the
6
secondly that he acknowledges that he hurt his child. I
7 stand that he had actually taken his hand and k i d of
think it tells us what actually happened. I don't
8 rubbed 'em over there just because of curiosity.
think it's any surprise to the Court that people that
Now, that was a curiosity defense I used to
9
are charged with these offenses for whatever reason are
talk
about
in the prosecutor's office. The jury
10
extremely manipulative and I think that's what's
11 listened to it and said you know, we don't think that
happening in this particular case.
12 he had the sexual intent. They convicted him of
The Court has seen far more of these cases than
13 battery and the Court didn't impose any jail.
I have over the course of its experience and this is
Now, I've thought about that case many times
14
certa'ily not an exception. Again, if you look at the
16 since. whether or not something did or didn't occur
totality of what is happening here, first of all you
16 that was more than that, whether or not the jury was
have minimization of what's happening. It was just a
17 right in making that decision. I think kom a
slight accident, it didn't get past the pubic hair, you
18 humanistic standpoint that we want to anytime there's
know those type of statements. And then secondly you
19 any type of touching, whether or not it's in the upper
have the situation where other people are lying, C.C.
20 body or the lower body of a young lady or a young man,
lied, he never did that. Courtney Wells lied. Kind of
21 that it inflames our passions.
the grand conspiracy. And then finally we have this -So in this case here when I take a look at this
22
you know this attempt to withdraw his plea because he
23 case, I appreciate in this case here that Mr. Ridgley
was in a stupor or a fog after the death of his wife.
24 said you know what, I'm gonna do what the Court says.
Based on that information and what the Court
26
-And I'm grateful that he had the opportunity to go
has before it, I believe that the only appropriate
VALERIE E.LARSON, CSR, RPR
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ahead and go through this evaluation with Tom Heam.
He had offered previously to take a polygraph test in
this case saying he didn't do it. Well. he had an
oppom'ty to take a polygraph test specifically
askiig with regard to the sexual contact with
Angelique. It came back nondeceptive. He's also asked
specifically about sexual contact with any other
person, inappropriatese~qalcontact. He denied that
and it came back nondeceptive.
C.C., although she's been harboring these
hateful, hurtful feelings for ten years. doesn't say
anythmg, and it happens to be Sundi's sister, doesn't
make any statements until Angeiique makes the
disclosure in this tape and that's when C.C. comes
forward and says, by golly, I got the phone call that
I've been waitiig for all these pears. She didn't have
the courage, apparently, to go ahead and talk to her
sister about it. She didn't talk to anybody about it.
But now that she -- her sister's dead and Angelique has
been sexually abused, now Lee Ridgley is a villain.
Now, members in the public are not going to
appreciate my next argument that -- with regard to the
video. Because if a child comes to a parent and says
something to the effect of I --you know dad touched
me, again mothers andlor the person who they tell that

135
Now. wny am I critical of the process used?
Courtney Wells was present No. 1. She was the one who
started supplying answers to Angelique saying, for
example. when Angelique says well what kind of -- why
do people tell lies? It was Courtney who lies to get
out of trouble. And so Angelique picks up on that and
she talks about getting out of trouble. She mentions
three or four times within that video that she doesn't
have any fear of her dad and yet in June she writes
this letter indicating that she's got this horrible
fear.
Now. having said that, I recognize that people
who have been sesually abused don't come forward and
dump the whole load in an initial interview and I
recognize that. I've talked with my client about that.
So we discount you know those type of things. But then
the taint that happens in this interview is you've got
Steve Cummings whose with the Department of Health and
Welfare, a lot of years of experience. the sheriff the
elected position of George Voyles, and Mike Naumann.
These guys are seasoned law enforcement and yet what
they do is they go ahead and say. listen, if you don't
want to tell us. you go ahead and tell Courtney and
then Courtney will tell us, and she can whisper it to
her. That's why they brought Courtney in there.
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Then Sheriff Voyles. he was the one 111th the
1
to is going to be protective. So what we have an
2 loudest voice that the Court heard, you know you're not
obligation to do as officers of the court and
3 gonna be in trouble, trust us, we're on your side, we
investigators of crimes is to preserve the integrity of
4 want to be your best friends. They get to a point of
those statements. So law enforcement, rather than
6 usiig a statement to Cassandra of sayiig this. is that
isolate Angelique and find out what -- what's going on
6 wouldn't you feel bad if you didn't tell us the details
because that's -- you know if Lee Ridgley is doing this
7 of this if something happens to Cassandra? And, yeah,
stuff, we want to keep him away from her. So on
8 she's goma feel bad about it. So does she disclose
February l w Sundi Ridgley dies. There is already a
9 what happens? No, she doesn't.
statement that Lee Ridgley may be charged with a murder
10
What they do is they go ahead after a couple
case because of her death. Angelique is pulled out of
11 times where Courtney has whispered in her ears and
the home. The next day she -- she's interviewed by law
12 she's shooken her head no and doesn't really give any
enforcement. Rather than take her off to the side and
13 details about this whole thing, then they go onto this
talk with her about things, law enforcement thinks that
14 true or false game. The tern that they use true or
she's going to feel more comfortable if we have her
16 false. Well, he -- does he do it on occasions? Yes.
friend here, Courtney. so they start the interview and
16 Does he do it in the bedroom? Yes. Or she's not
that process.
17 saying yes. she's just nodding her head. He did it on
They lapse from getting a se.wal-- as 2
18 the bed? Yes. Now, you were watching tv in the
understand it this is a sexual abuse interview. They
19 bedroom on the bed. Yes. What did he do? She doesn't
go for a period of minutes, they don't get any details
20 say what he did. Then they go through a series of did
out of her so then they lapse over and ta$ about her
21 he have clothes on? Yes. Was he fully dressed? Yes.
mother's death, trying to find out what's going on
22 Did he take -- or were you fully dressed? Yes. Did he
there. She breaks down, has to -- she takes about four
23 take your clothes off! Yes. And then he goes through
minutes break and then comes back, they talk about the
24 and they get down here, he pulled your pants down. At
mother's death a little bit more and then they go back
26 -one point Sheriff Voyles says I'm confused because all
into the investigation with regard to the sexual abuse.
VALERIE E. LARSON, CSR, RPR
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he's gettin' is a head nod out of uus whole thing from
her. He touched her. Yes. In between the legs? Yes.
Now. where on this tape did you hear her use the word
"vagim"?
She never does. He says he took his fingers
and touched your vagina. He put 'em inside your
vagina. He put his - did he use his or did he use
his mouth? Uh-huh. And then she may have said once or
twice. And they go through the dialogue about the
penis. And all she's doing is giving head nods through
the whole process.
The integrity of these type of interviews are
so important because they have serious consequences.
So my client's now faced in the situation having pled
guilty, and the Court can take judicial notice of the
prior proceedings in this as far as the loss of his
wife, being immediately arrested, not able to grieve,
being accused of the s e x d abuse, beiig accused of the
sex& abuse with C.C. and having a whole family
basically turn against Lee Ridgley when there had been
no previous history and so he's in a situational
problem and Jonelle Timlin in her interview talks about
that. There's no wonder why he's depressed, there's no
wonder why he's despondent. there's no wonder why he's
guarded because nobody will listen to him.
He ended up pleading guilty, weke made the
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gives information to the presentence investigator
because he's struggling with his own life and he's
testified to that before as far as what he was going
through and not understanding the proceedings. He saps
"I want help. I know I did wrong. 1hurt my baby." I
hurt my baby means I did wrong. We don't have - the
only person who is clearly stated what happened is
Mr. hdgley because you can't get that out of
Angelique. She is - kn sure she's a wonderful child
but she has been traumatized on many different areas
and that's what's so troubling in this case. But given
these factors, on behalf of my client we would request
the sentence that was previously mentioned.
Thank you, Your Honor.
THE COURT: Mr. Ridgley. you have the right
to make a statement. Is there a statement you would
liketomake?
A. (WITNESS SHAKES HEAD NEGATIVELY.) I can't
THE COURT: Let the record show the defendant
has nodded in the negative. I thought I actually heard
him say or actually read his lips to say "I can't". Do
you want to confmn that for me, Mr. Hull?
MR. HULL: He did say that! Your Honor.
THE COURT: Is there any lawful reason,
Mr. Hull, why the decision should not be made at this
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1 time?
motion before the Court, the Court denied it and so
MR. HULL: No. Your Honor.
2
we're here for sentencing. The Court has to look at
3
THE COURT: The video bears comment, not
this as he's pled guilty to the crime. The concern
4 because it helps the Court with the sentence to impose
that I have on my client's behalf and the concern that
5 but because h e had one other occasion at least in
he has is what Mr. Jones' statement was and Mr. Jones
6 this county. not too many years ago, to address the
is absolutely right, sexual offenders can manipulate.
7 question about interviewing techniques in cases like
And when sexvai offenders b p u l a t e , then you're faced
8 ths.
in a situation where he's denying something and the
9
The interview techniques in this case are
Court is gonna say, well, under our four criteria for
10 M y a disaster. They violate almost every rule of
sentencing of protection of society, rehabilitation,
11 such interviews and I'm not gonna spend anymore tune on
deterrence and retribution that there's no ability to
12 it. I just hope that law enforcement would understand
be rehabilitated because you won't admit to what you
13 the need to do proper inteniews in cases like this.
did.
14 It is not rocket science.
This is a highly unusual case before this
16
One other thing is regarding the polygraph
Court. Highly unusual. My client has spent ten months
16 results. They are used in these circumstances - I
in jail in two days. Because of those unusual
17 will repeat what h e said before in cases like this.
circumstances, I'd request on behalf of my client two
18 1 do not regard polygraph results as reliable and I use
to five year sentence, thai heiig all suspended as a
19 them for absolutely no purpose. I fully recognize that
condition of probation, that he serve the time in jail,
20 they are used by law enforcement and considered
that he be given credit for time served already and he
21 valuable. Exactly why they're used in these
be placed on probation.
22 ciucumstances I don't fully understand. But it is
Mr. Jones powerfully draws the Court's
23 often the case that a person faced with a polygraph
attention at his conclusion as to the statements by
24 fears the polygraph and it's believed that they are
Mr. Ridgley regarding his PSI report. This was written
26 'more truthful in the preinterview process prior to the
back in March filed with the Court in April. And he
VALERIE E. LARSON, CSR, RPR
Sandpoint, Idaho
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admitting to a criminal act.
polygraph.
It may have been a slip of the tongue to say
With respect to the defendant having been
kne~~r
he should have stopped but he was curious.
that
he
charged with murder of his deceased d e . it presents
And it may be a slip of the tongue when he said he
certainly a circumstance of I'm sure concern that would
wanted help. that he knew he did wrong, that he hurt
this defendant be sentenced because of such a charge.
his baby, that he'd take it all back if he could. If1
All I can say is 1have presided over no information
can help her heal and I will and those statements l i e
that's credible or that has passed muster. 1know that
that earlier ~ o u l be
d made to a person who committed
the defendant has been through a preliminary hearing
something
by
way
of accident. And I take those words,
which a Magistrate determined there was not sufficient
limited as they are, as acknowledgment that he did
probable cause. And so I state that the defendant in
these acts and he just can't accept the responsibility
this case is not beimg sentenced because of the Court's
for it. He just can't bring himself to do it. It's
belief that he may have committed a murder. that he
not that unusual. There are many sex offenders who
probably did commit a murder or anythmg else. 1do
just cannot do it. That is admit that and seek help in
not regard the murder charge as anyihiing more than an
an active way once they get to the point where
unfounded charge.
Mr. Ridgley is at. But he said what he said.
Regarding the statements of Courtney that the
And the other reason is that the Report of Tom
defendant found her to be attractive and that both of
Hearn
doesn't adequately explaim for me what is
the girls. Angelique and Courtney. confinned that
apparent in the psychosexual testing results. Two
Courtney admonished the defendant not to touch him and
basic
things there and that is that the client produced
the impiications that perhaps he was attempting to
a
fake
good dissimilated ype profile which provides
moom Courtnev. the Court need not be concerned about
limited information for interpretative and treatment
ividence of intent by the defendant against Courtney or
plan purposes, and then the last statement is over-all
toward Courtney nor the allegations by C.C. Wofford
test
results suggest there is likely more to know
which were made in the letter that was written and also
about.
in the testimony given earlier. 1don't need to
144
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1
Mr. Ridgley is intelligent and although the
consider those statement by Courtney or C.C. Wofford as
2 MMPI-11 does not delineate any elevated scales on the
to the defendant's actions in this case involving
3 area of trying to fake good on that test, there is the
Angelique and 1'11 specify why.
4 suggestion that there has been an attempt here, almost
It's because of a couple of things. First and
6 successfully. for the reasons 1 indicated. And it's
foremost is is the defendant, l i e many offenders of
6 because of the defendant's denial and because of the
sex crimes that I have observed over the years is as
7 propensity for manipulation that the sentencing in this
counsel have noted -- what counsel have noted not
8 case is imposed.
necessarily of this defendant but what we've all seen
It is a sentence of not less than ten years in
9
and that is that sex offenders as a group certainly
10 prison and shall not be more than life in prison. The
demonstrate the ability to manipulate. And in this
11 Court declines to grant the defendant probation. The
case 1think that that has happened to an ex%aord'mary
12 Court declines to consider retainingjurisdiction. The
degree, to the point where 1believe that Tom Heam in
13 purpose of this sentence is to protect society and at
his struggle to remain as objective as he can because
14 the same time encourage Mr. Ridgley to do what is
of the ethical considerations when there is a defendant
16 necessary,.to acknowledge that what he first said, that
who denies the act to bun. he has to be much more
16 is that he needed help. Because he won't get the help
cautious in his stated opinions and he repeatedly told
17 unless he can admit to himself and convince others that
us that in his report.
18 he's honest in his desire to seek rehabilitation.
What I'm saying I guess is that to some degree
19
Mr. Ridgley, you have the right to appeal this
Tom Hearn, 1believe. has been manipulated by the
20 judgment the Court has made and any appeal must be
defendant. And 1believe it for two reasons. They are
21 taken witlun 42 days from the day I sign the judgment,
related to the reasons why 1 don't need to be concerned
22 which will be in the nex? several days.
about Courtney's allegations and C.C. Wofford's
23
Anythmg further at this time, Mr. Jones?
allegations and that is because I believe the
24
MR. JONES: No.
defendant's own statementsindicate that when he made
26
THE COURT: Mr. Hull.
his statements of admissions, he knew that he was
VALERIE E. LA S O N , CSR, RPR
Sandpoi kt, Idaho
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MR. HULL: No, Your Honor.
THE COURT: Thank you. Counselors. for your
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY
Case No. CV 2005-126

LEE A. RIDGLEY,

1

j
1

Petitioner,

REQUEST FOR TRIAL SETTING

vs.

1

STATE OF IDAHO,

)

Respondent.

The undersigned hereby certifies that the above case is ready for trial.
The undersigned advises as follows:

1.

Type of action:

2.

Court or jury case: Court

3.

Name and address of opposing counsel: Phil Robinson, Boundary

Post conviction relief

County Prosecutor, P.O. Box 1486, Bonners Ferry, ldaho 83805
4.

Estimated trial time: 112 Day

5.

Will any party or witness be required to travel more than 250 miles
to attend trial?

Yes, an order of Transport will be necessary

for Lee A. Ridgley once the court has set a trial date.

REQUEST FOR TRIAL SETTING

1

6.

Name or member of firm or associate who will try case: Tevis W.
Hull

7.

Pre-trial requested: No.

8.

Discovery completed:

9.

Plaintiffs counsel unavailable dates for trial:

Yes.
Before

March

6,

2006, also March 7, 9, 13, 14, 15, 16, 21, 23, 28, 30, April 4, 6, 11,

Dated this

day of January, 2006.
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IS W. HULL
orney for Petitioner, LEE A.

CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of the
foregoing was mailed, postage prepaid, hand delivered/facsimile on the &
&Pdday
of January, 2006, to:
Boundary County Prosecutor
P.O. Box 1486
Bonners Ferry, ID 83805
Fax: 208-263-6726
Judge Hosack
First District Court
P.O. Box 9000
Coeur d'Alene, ID 83816-9000
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BONNER COUNTY PROSECUTING ATTORNEY
Philip H. Robinson (ISB#1323)
Special Prosecuting Attorney
P.O. Box 1486
1123 W Lake Street
Sandpoint, ID 83864
(208) 263-6714
Fax: (208) 263-6726

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY

1

STATE OF IDAHO,

1

j

Plaintiff/Respondent,

Case No. CV-2005-126

)

1
1
1

vs.
LEE A. RIDGLEY,

OBJECTION REQUEST FOR TRLQZ,
SETTING AND RENEWED MOTION FOR
DISMISSAL AND SUMMARY DISPOSITION

)

COMES NOW Philip H. Robinson, Bonner County Prosecuting Attorney and Special
prosecuting Attorney appointed in the above-entitled matter, and objects t o the request for trial
setting in the above-entitled matter submitted by Tevis W. Hull, Attorney for Petitioner, dated
January 23,2006.
The Respondent, State of Idaho, having reviewed the Midavit of Tevis W. Hull dated January
23,2006, and its attachment, which is the Court's transcript of the hearing on Defendant's
Withdrawal of Plea Motion held on May 28,2002, and Sentencing Hearing, which occurred on
August 27,2002, and December g ,

2002,

does hereby renew and resubmit the Respondent's Motion

OBJECTION AND RENEWED MOTION FOR DISMISS AND SUMMARY DISPOSITION - 1.

to Dismiss and Motion for Summary Disposition previously filed in the above-entitled matter together
with the attachments and inclusions thereto.
The submission by Petitioner through the Affidavit of Tevis W. Hull, his Attorney, and the
transcripts submitted therewith add nothing to the alleged facts or basis of the Petition for PostConviction Relief filed in the above-entitled matter.
Further, Exhibit "H", which was submitted and included within the Respondent's Answer and
Response to Petition for Post-Conviction Relief dated May 3, 2005, which is the Opinion of the Court
of Appeals of the State of Idaho that is attached again hereto, clearIy sets forth that the issues raised
by the Defendant/Appellant, Lee A. Ridgley, who is the same person as the Petitioner herein, are
identical to and exhaustive of the same issues, as set forth in the Petition for Post-Conviction Relief.
First of all, the Petitioner herein is procedurally barred from proceeding with the Petition for
Post-Conviction Relief as alI issues contained therein were known to the Petitioner and could have
been raised upon appeal. In fact, in this rather unique circumstance, a11 of those issues were not only
known but were, in fact, raised on appeal to which we have an Appellate Court decision and
determination.
The objection to'the Request for Trial Setting is grounded upon the fact that the Respondent's
Motion for Dismissal and Summary Disposition are now and have been pending before this Court and
have been determined. Therefore, the matter is not subject to nor should it be set for a trial.
Respondent further asserts that this Petition for Post-Conviction Relief should be dismissed
and that Summary Disposition should be granted. There are no disputed facts; the facts set forth have
been judicial determined and the exhibits in the incorporated criminal proceeding, transcripts and
other exhibits are subject to judicial notice which has previously been sought from Boundary County
Case No. CR-2002-00076; such known, established and uncontroverted facts have been the subject of
judicial appellate review in their entirety, as set forth in the Court of Appeals of the State of Idaho,
OBJECTION AND RENEWED MOTION FOR DISMISS AND SUMMARYD1SPOSITM)N - 2.
CV-zoo5-r26

Docket No. 29320,2004 Unpublished Opinion No. 430,attached hereto; and, the same fail to
demonstrate an objective basis for relief.
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2004 UnpubIished Opinion No. 430

1
Plainfiff-Respondent,
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Filed: April 6,2004

1

v.

)

1
)
)
)

LEE A. RIDGLEY,
Defendant-Appellant.

Frederick C. Lyon, Clerk
THIS IS AN UNPUBLISHED
OPINION AND SHALL NOT
BE CITED AS AUTHORITY

f
Appeal from the District Court of the First Judicial District, State of Idaho,
Boundary County. Hon. James R. Michaud, District Judge.
Judgment of conviction and life sentence, with a minimum period of confinement
of ten years, for lewd conduct with a minor under sixteen years of age, affirmed.
Tevis W. Hull, Sandpoint, for appellant.
Hon. Lawrence G. Wasden, Attorney General; Melissa Nicole Moody, Deputy
Attorney General, Boise, for respondent. Melissa Nicole Moody argued.

WALTERS, Judge Pro Tem
Lee A. Ridgley appeals from his judgment of conviction and sentence for lewd conduct
with a minor under sixteen years of age. For the reasons set forth below, we affirm.
I.
F-4CTS AND P;D,8(7EDTURE
In February 2002, Ridgley was charged with lewd conduct with a minor under the age of

sixteen. LC.

5

18-1508. The charge stemmed from allegations by Ridgley's twelve-year-old

daughter that he had inappropriately touched her. The charge was filed a few days after
Ridgley's wife passed away. Pursuant to a plea bargain, Ridgley pled guilty to the charge.

In May, Ridgley moved to withdraw his guilty plea pursuant to Idaho Criminal Rule
33(c), on the basis that he had an insufficient amount of time to meet with his attorney prior to
the preliminary hearing. Ridgley also argued that he was not given the opportunity to review
police reports and other state's evidence and that he did not understand the maximum penalty

loo
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that could be imposed. The district court deniedRidgley7smotion finding that Ridgley had not
demonstrated sufficient just reason to require withdrawal of his guilty plea.
To prepare for sentencing, the district court ordered the preparation of a presentence
investigation report (PSI) and a sexual offender evaluation. The district court sentenced Ridgley
to life imprisonment, with a minimum period of confinement of ten years.
Ridgley appeals arguing that the district court abused its discretion in denying his motion
to withdraw his guilty plea. Additionally, Ridgley asserts that the district court abused its
discretion by imposing an excessive sentence.

n.
rnitPLY SIS
A.

Motion to Withdraw Guilty Plea
Ridgley argues that the district court abused its discretion by denying his motion to

withdraw a guilty plea. Whether to grant a motion to withdraw a guilty plea lies in the discretion
of the district court and such discretion should be liberally applied. State v. Freeman, 110 Idaho
117, 121, 714 P.2d 86, 90 (Ct. App. 1986). When a trial court's discretionary decision is
reviewed on appeal, the appellate court conducts a multi-tiered inquiry to determine: (1) whether
the lower court correctly perceived the issue as one of discretion; (2) whether the lower court
acted within the boundaries of such discretion and consistently with any legal standards
applicable to the specific choices before it; and (3) whether the lower court reached its decision
by an exercise of reason. State v. Hedger, 115 Idaho 598,600,768 P.2d 1331, 1333 (1989).
Where a motion to withdraw a plea is made before sentencing, a defendant need only
show a ''just reason" to withdraw the plea. State v. Akin, 139 Idaho 160, 162, 75 P.3d 214, 216
(Ct. App. 2003); State v. Hocker, 115 Idaho 137, 139, 765 P.2& 162, 164 (Ct. App. 1988). A
factor to be considered is whether the defendant's motion was made after having read the PSI
and the sentencing recommendations presented there. Akin, 139 Idaho at 162, 75 P.3d at 216;
State v. Howell, 104 Idaho 393, 397, 659 P.2d 147, 151 (Ct. App. 1983). If a defendant has
received the PSI before moving to withdraw a plea, then the trial court has the broad discretion to
take into account the defendant's apparent motive in filing such a motion. Akin, 139 Idaho at
162, 75 P.3d at 216; State v. Johnson, 120 Idaho 408, 411, 816 P.2d 364, 367 (Ct. App. 1991).
The motion may properly be denied if the defendant has failed to present and support a plausible
reason for withdrawal of the plea, even absent prejudice to the prosecution. Akin, 139 Idaho at

162, 75 P.3d at 216.

In the present case, Ridgley filed his motion to withdraw prior to having read the PSI and
his sentencing hearing. In his motion to withdraw, Ridgley asserted that he had an insufficient
amount of time to meet with his attorney about the nature of the charge, that he did not get the
oppoihurity to review police reports and other evidence for viable defenses, and that his attorney
failed to inform him of any possible defenses and the consequences of his plea. On appeal,
Ridgley also asserts that he was in a state of shock after being charged just days after the death of
his wife. Based on these arguments, Ridgley contends that he has established just reason for
withdrawal of his plea.
;il State

v. Rose, 122 Idaho 555, 835 P.2d 1366 (Ct. App. 1992), Rose argued that his

attorney and court-appointed investigator misled him into thinking that he had no viable
defenses. This Court held that this did not present a plausible reason to justify the withdrawal of
Rose's plea. In State v. Hawkins, 117 Idaho 285, 787 P.2d 271 (1990), Hawkins argued, among
other things, that he was tired, physically ill, suffering from exhaustion, and had not eaten
properly when he entered his g d t y plea and, thus, the district court should have allowed him to
withdraw the plea. The Idaho Supreme Court held that because the record confirmed that
Hawkin's plea was made knowingly, intelligently, and voluntarily, Hawkins failed to sufficiently
demonstrate just reason to require the withdrawal of his plea.
With respect to Ridgley's case, the district court denied Ridgley's motion to withdraw
ruling that Ridgley did not establish just reason. In making this decision, the district court
considered Ridgley's motion to withdraw his plea, his testimony, and the testimony of Ridgley's
attorney regarding the events and conversations that occurred prior to Ridgley's entry of his
wilt-- plsa. At 41s hearing

OE

die motion to withdraw a plea, Iiidgley testified that he never

specifically asked for the police reports and that he met with his attorney at least three times
before entering his guilty plea. Ridgley's attorney testified that he discussed the charges against
Ridgley and explained the severity of the charges. Also, Ridgley's attorney stated that he
received the police reports and used the information contained therein to advise Ridgley.
Moreover, Ridgley's attorney testified that Ridgley was aware of the consequences, both
beneficial and detrimental, of pleading guilty. After hearing this evidence, the district court
ruled that Ridgley was fully informed and advised about his plea and the consequences thereof.
Although this may not be true in every case, the district court reasoned that whether Ridgley's

attorney should have reviewed the police reports with Ridgley was irrelevant because Ridgley
was eager to plead guilty to avoid the victim having to testify and to take advantage of the plea
bargain.
Ridgley does not contend, like the argument presented in Rose, that his attorney misled

him into believing that he did not have any viable defenses. Instead, Ridgley makes the lesser
argument that his attorney failed to review certain evidence with him that may have provided a
defense. However, Ridgley is unable to establish that, even if he had the opportunity to review
the evidence, he would have a viable defense against the charge. Also, in following the holding
of Hawkins, this Court is unable to conclude that Ridgley demonstrated that his alleged state of
shock foIIowing the death of his wife provided just reason to withdraw his plea. Understandably,
Ridgley may have been in an emotional state at the time he pled guilty. However, Ridgley does
not establish that his plea was made involuntarily or unknowingly.
The district court, having considered the evidence, perceived the issue as one of
discretion, acted within the boundaries of such discretion, and reached its decision by exercise of
reason. Therefore, we conclude that Ridgley has failed to demonstrate that the district court
abused its discretion and we affirm the district court's denial of Ridgley's motion to withdraw
his guilty plea.

B.

Sentence Review
Ridgley asserts that the district court abused its discretion by imposing an excessive

sentence. An appellate review of a sentence is based on an abuse of discretion standard. State v.
Burdett, 134 Idaho 271,276, 1 P.3d 299, 304 (Ct. App. 2000). Where a sentence is not illegal,
the appellant has the burden to show that it is unreasonable, and thus a clear abuse of discretion.
State v. Browrz, 121'1d&o 385, 393, 825 P.2d 482, 490 (1992). PA sentence may represent such
an abuse of discretion if it is shown to be unreasonable upon the facts of the case. State v. Nice,
103 Idaho 89, 90, 645 P.2d 323, 324 (1982). A sentence of confinement is reasonable if it
appears at the time of sentencing that confinement is necessary "to accomplish the primary
objective of protecting society and to achieve any or all of the related goals of deterrence;
rehabilitation or retribution applicable to a given case." State v. Toohill, 103 Idaho 565, 568, 650
P.2d 707, 710 (Ct. App: 1982). Where an appellant contends that the sentencing courtimposed
an excessively harsh sentence, we conduct an independent review of the record, having regard

for the nature of the offense, the character of the offender and the protection of the public
interest. State v. Reinke, 103 Idaho 771,772,653 P.2d 1183, 1184 (Ct. App. 1982).
Specifically, Ridgley asserts that the district court discounted the sex offender evaluation
results and that the district court "could not see through its own prejudice and review this case
given the information it was presented." When imposing Ridgley's sentence, the district court
noted that the video of the victim's interview with the police did not help in determining an
appropriate sentence because of the use of improper interviewing techniques. Also, the district
court noted that it did not consider the polygraph results presented nor did it consider the other
charges filed against Ridgley. However, the district court explained that it imposed Ridgley's
sentence based on Ridgley's own admissions, Ridgley's knowledge that he admitted to
committing a criminal act, and Ridgley's propensity for manipulation. The district court stated
that the purpose of the sentence was to protect society and encourage Ridgley to get help.
Having reviewed the record and considered the nature of the offense and Ridgley's character, we
cannot say that the sentence is unreasonable or that the district court abused its sentencing
discretion.

III.
CONCLUSION
Ridgley has failed to establish that the district court abused its discretion by denying his
motion to withdraw a guilty plea. Additionally, Ridgley's sentence is reasonable and Ridgley
failed to demonstrate an abuse of discretion on the part of the district court. Therefore, Ridgley's
judgment of conviction and sentence for lewd conduct with a minor under the age of sixteen is
affirmed.
Chiei'Jucige LAIgSIlVG and Judge GUTLi?EXEZ, CONCUR.

IN TKE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE O F IDAHO LN AND FOR THE COUNTY OF BOUNDARY

LEE A. RIDGLEY,
Petitioner,

Case No. CV-05-126
NOTICE OF INTENT TO DISMISS
POST-CONVICTION RELIEF
PETITION

v.

STATE OF IDAHO,
Respondent.

On April 4, 2005, Lee Ridgley (Petitioner) filed a Petition for Post-Conviction Relief.
Petitioner was sentenced in the underlying criminal matter, Boundary County Case No. CR-02076, on December 30,2002, as follows:

Lewd Conduct with a Minor Child Under Sixteen - ten (10) years fixed, to life
imprisonment.
(Judgment and Sentence at 2.) On May 4, 2005, the State filed its Answer and Motion for
Summary Dismissal.
As of December 2005, Petitioner still had pending an I.C.R. 35 motion in his underlying
criminal case. The Court ultimately denied the I.C.R. 35 motion on the grounds that the Court
had lost jurisdiction to consider the merits of Petitioner's motion. Recognizing that Petitioner
may have reason to assert additional post-conviction claims based on the Court's Endings in
regards to the I.C.R. 35 motion, the Court gave notice to the parties on December 21, 2005, that

NOTICE OF INTENT TO DISMISS PETITION FOR POST-CONVICTION RELIEF

1

it had recently entered a decision on Petitioner's LC.R. 35 motion and granted Petitioner
permission to make further filings in this post-conviction case as Petitioner deemed appropriate.
Rather than seeking to amend his application, Petitioner filed on January 25,2006, a Request for
Trial Setting, in which Petitioner's counsel indicated that discovery in this case has been
completed and that Petitioner is ready to proceed with a trial.
For reasons that will be discussed below, the Court finds it appropriate to rule on
Petitioner's application for relief on the present record and without a trial.

STANDARDS FOR POST-CONVICTION SUMMARY DISPOSITION
While an application for post-conviction relief initiates a proceeding that is civil in
nature, an application for post-conviction relief differs from a complaint in an ordinary civil
action. Hassett v. State, 127 Idaho 313, 900 P.2d 221 (Ct. App. 1995). In

w,the court

explained:
[AJn application for post-conviction relief must be verified with respect to facts
within the personal knowledge of the applicant, and affidavits, records or other
evidence supporting its allegations must be attached or the application must state
why such supporting evidence is not included with the petition. LC. 6 19-4903.
In other words, the application must present or be accompanied by admissible
evidence supporting its allegations, or the application will be subject to dismissal.

Ilassel, at 316, 900 P.2d at 224. In contrast, summary dismissal of an application pursuant to
Idaho Code § 19-4906 is ihe procedural equivalent of summary judgment under I.R.C.P. 56.

a.

at 315, 900 P.2d at 223. Consequently, "[s]ummary dismissal is permissible only when ihe
applicant's evidence has raised no genuine issue of material fact, which if resolved in the
applicant's favor, would entitle the petitioner to the requested relief."

a.at 316, 900 P.2d at

224. However, summary dismissal may also be appropriate, even where the state does not
controvert the applicant's evidence, "for the court is not required to accept either the applicant's

NOTICE OF INTENT TO DISMISS PETITION FOR POST-CONVICTION RELIEF

mere conclusory allegations, unsupported by admissible evidence, or the applicant's conclusions
of law."

a.

If the record of the underlying criminal proceedings becomes an exhibit, summary
dismissal is appropriate where the record or other evidence conclusively disproves essential
elements of the applicant's claims. Remington v. State, 127 Idaho 443,901 P.2d 1344 (Ct. App.
1995). Normally, no part of the record from the underlying criminal case becomes part of the
record in the post-conviction proceeding unless the petitioner offers it as an exhibit. Roman v.

State. 125 Idaho 644, 873 P.2d 898 (Ct. App. 1994). However, it is within the district court's
discretion to take judicial notice of the record in the underlying criminal case. I.R.E. 201(c);
Hays v. State, I I3 Idaho 736, 747 P.2d 758 (Ct. App. 1987). The Court hereby takes judicial
notice of the criminal court file in State v. Ridglev, Shoshone County Case No. CR-02-76 and
the appellate court file in State v. Ridgley, Supreme Court Case No. 29320.

DISCUSSION
Petitioner's application is based solely on the alleged ineffective assistance of his
appointed counsel. In order to prevail on an ineffective assistance of counsel claim, a petitioner
must demonstrate both that his attorney's performance was deficient and that the applicant was
prejudiced by the deficient representation. Strickland v. Washington, 466 U.S. 668, 687 (1984);
Aragon v. State, 114 Idaho 758, 760, 760 P.2d 1174, 1176 (1988).

To show deficient

performance, an applicant must overcome the strong presumption that counsel's performance
was adequate by demonstrating that counsel's representation did not meet objective standards of
reasonableness. Aragon, 114 Idaho at 760, 760 P.2d at 1176. If an applicant succeeds in
establishing that counsel's performance was deficient, he must also prove the prejudice element
by showing a reasonable probability that, but for the attorney's defective performance, the

NOTICE OF INTENT TO DISMISS PETITION FOR POST-CONVICTION RELIEF

outcome of the criminal case would have been different. Strickland, 466 U.S. at 694; Aragon,
114 Idaho at 761, 760 P.2d at 1177. Where a guilty plea was entered upon the advice of counsel,
"the defendant must show that there is a reasonable probability that, but for counsel's errors, he
would not have pleaded guilty and would have insisted on going to trial." Gilpin-Grubb, 138
Idaho 76,82,57 P.3d 787,793 (2002).
Petitioner alleges that his counsel was deficient in his representation of Petitioner as it
related to Petitioner's decision to enter a guilty plea. Specifically, Petitioner alIeges that his
counsel was deficient in meeting with Petitioner for less than one hour before Petitioner pleaded
guilty, failing to provide Petitioner with a copy of the police report, failing to contact potential
witnesses, failing to watch or listen lo tapes of the interview of the alleged victim, failing to
discuss with Petitioner his potential defenses, and in failing to advise Petitioner of the possibility
of obtaining a mental health evaluation to determine if Petitioner was competent to proceed.
(Petition at 2-3.) To support his allegations, Petitioner has submitted copies of the transcripts of
the hearing on Petitioner's motion to withdraw his guilty plea and his sentencing hearing.
Upon the evidence presented by Petitioner in support of his petition, the Court cannot
find that Petitioner has successfblly established a claim for ineffective assistance of counsel.
While the transcript of the hearing on Petitioner's motion to withdraw his plea factually supports
some of Petitioner's allegations, e.g., that counsel spent approximately one hour personally with
Petitioner prior to entry of the guilty plea, that counsel did not provide Petitioner with a copy of
the police report, and that counsel did not review the audio and video tapes of the interview of
the alleged victim, there is nevertheless insufficient evidence that the whole of counsel's
representation of Petitioner was objectively unreasonable, especially in light of Petitioner's
indication at the time that he simply wanted the criminal matter over with and wanted to plead
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guilty. (Petition at 3 7 7; Transcript at 56 in 13-16.)
Petitioner's appointed counsel, Roger Williams, testified at the hearing on Petitioner's
motion to withdraw his plea that, although he did not provide a physical copy of the police
report, he advised Petitioner of the information contained in the report and used that information
to negotiate a plea agreement. (Transcript at 35.) There has been no evidence presented in this
case that the referenced audio and video tapes were, in fact, available for review by counsel prior
to entry of Petitioner's guilty plea. (See Transcript at 53.) Nor has there been any evidence
presented to suppo~?Petitioner's claims that he told Mr. Williams that he was "under severe
depression," that he did not understand the "proceedings and the implications of what was
transpiring," or that he had suffered a "complete break down." (See Petition at 2.) To the
contrary, Mr. Williams testified that Petitioner was aware of the benefits and detriments of the
plea agreement, including the possibility of a life sentence upon a guilty plea, and that Petitioner
never expressed to him a lack of understanding of charges, plea agreement, or court procedures.
(Transcript at 36, 40.) It was Mr. Williams belief that Petitioner "knew exactly what he was
doing and what the plea bargain was and . . . what he was doing in entering a plea of guilty to
Count I." (Transcript at 42.) Consequently, the Court cannot find on this record that counsel's
representation of Petitioner was objectively unreasonable.
Furthermore, even assuming deficient representation, there is a total lack of evidence
that, but for counsel's alleged deficiencies, Petitioner would have insisted on going to trial. Even
with a11 the information Petitioner now has, he does not unequivocally state that he would
proceed to trial. Rather, he requests a preliminary hearing, so that he may "have an opportunity
to adequately prepare a defense and address the charges" originally filed against him. (Petition
at 4.) It is entirely possible that, if a preliminary hearing is held, Petitioner will again find it in

NOTICE OF LNTENT TO DISMISS PETITION FOR POST-CONVICTION RELIEF

his best interest to seek a plea agreement. Thus, Petitioner has failed to establish a viable claim
of ineffective assistance of counsel.

CONCLUSION AND ORDER
Having considered Petitioner's application for post-conviction relief, including the
hearing transcripts submitted by Petitioner, and Petitioner's arguments in support thereof, the
Court fmds that Petitioner has failed to establish a record adequately supporting the allegations
of his petition as required by I.C.

5

19-4903. Where the petitioner's evidence raises no genuine

issue of material fact, which, if resolved in the petitioner's favor, would entitle him or her to the
requested relief, LC. 4 19-4906 authorizes summary disposition of the petitioner's application.
Although on December 21, 2005, this Court gave written notice to Petitioner of the
decision entered on the Rule 35 motion pending in the underlying criminal case, no amended
application for post-conviction relief has been filed by Petitioner. Pursuant to LC. 5 19-4906, the
Court hereby gives notice of its intent to dismiss this petition, which the Court will order without
further notice unless Petitioner files a reply to this proposed dismissal with twenty (20) days of
the date of this order.
Dated this

C/day of February, 2006.
.. I
The Iki?dble

NOTICE OF RVTENT TO DISMISS PETITION FOR POST-CONVICTION RELIEF

Charles W. Hosack, District Judge
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delivered, or faxed to:
Tevis Hull
102 South 4" Ave
Sandpoint, ID 83864
Fax: 208-255-4217

Boundary County Prosecutor
PO Box 1486
Bonners Ferry, ID 83805
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Tevis W. Hull - #4024
Attorney at Law
105 N. 1'' Avenue
Sandpoint, Idaho 83864
Telephone: (208) 255-2226
Facsimile: (208) 255-4217

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY
LEE A. RIDGLEY,

)

1

Case No. CV 2005-0126

1
Petitioner,

j

AFFIDAVIT OF LEE RIDGLEY

)
)
)

VS.

1

STATE OF IDAHO,
Respondent.

)
)

The Affiant, LEE RIDGLEY, being first duly sworn, states and affirms as
follows:

I.

My name is LEE RIDGLEY.

I am the Petitioner

in the

aforementioned matter.

2.

1 am making this Affidavit upon personal knowledge.

3.

As mentioned in my Petition for Post Conviction Relief, I told my
attorney that I was under sever depression and that I did not

AFFIDAVIT OF LEE A. RIDGLEY

1

understand the proceedings and the implications of what was
transpiring both in the criminal case and with my children. I further
expressed to my attorney that I had a complete breakdown and I
expressed that I was not mentally well. All of these items were in
Paragraph 7 of my Post Conviction Relief.

4.

If I am successful in my Post Conviction Relief, I will go to trial as I
am not guilty of the allegations charged against me by the State.

5.

Furthermore, I told my attorney, Roger Williams, that I had been
seen by Tam Judy who was a counselor employed by the Boundary
County Sheriff's Office. The reason I saw her is because there was
a possibility of me committing suicide due to the depression that I
was suffering from. This was all explained to Mr. Williams prior to
the entry of the guilty plea.

6.

Mr. Williams never spoke to me about the laws surrounding
receiving a mental evaluation to determine whether or not I
understood the proceedings against me and could assist in my
defense.

7.

1 told my attorney that I was not capable of making these decisions
at that time in my life.

AFFIDAVIT OF LEE A. RIDGLEY
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8.

Specifically, in my statement for relief that I seek in the Petition for
Post Conviction Relief, I thought that I adequately stated that I
wanted the court to allow me to withdraw my guilty plea and have
the matter set for preliminary hearing.

That I would I have an

opportunity to adequately prepare for my defense and address the
charges filed against.

It was the intent of that statement to

specifically request that I withdraw my guilty plea and proceed to
trial.

9.

1 am not guilty of the charged offenses and intend to fully go to trial
should this court grant my post conviction for relief.

10.

It is not my intent to negotiate any of the charges which would
result in me pleading guilty.

AFFIDAVIT OF LEE A. RIDGLEY

3

Further your affiant sayeth naught.
Dated this

24ay of February, 2006.

STATE OF IDAHO
COUNTYOF b
,
4
Subscribed and sworn before me this 27 day of February, 2006, before
me, a Notary Public in and for the State of Idaho, personally appeared LEE A.
RIDGLEY, known to me to be the person whose name is subscribed to the within
instrument, and acknowledged to me that he executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and seal on Lhis
date.

AFFIDAVIT OF LEE A. R l D G L N
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that a t
foregoing was mailed, postage prepaid, hand delive
of January, 2006, to:
Boundary County Prosecutor
P.O. Box 1148
Bonners Ferry, ID 83805
Fax: 208-263-6726
Judge Hosack
First District Court
P.O. Box 9000
Coeur dlAlene, ID 83816-9000
Fax: 208-446'-1138
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copy of the
the&day

Tevis W. Hull - #4024
Attorney at Law
105 N. 1"' venue
Sandpoint, Idaho 83864
Telephone: (208) 255-2226
Facsimile: (208) 255-4217
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY

)

LEE A. RIDGLEY,

Case No. CV 2005-0126

)

Petitioner,
VS.

STATE OF IDAHO,
Respondent.

j
)
)
)
)
)
)
)

AFFIDAVIT OF TEVlS W. HULL

The Affiant, TEVlS W. HULL, being first duly sworn, states and affirms as
follows:
1.

My name is TEVlS W. HULL. I am the attorney for the Defendant
in the aforementioned matter.

2.

1 am making this Affidavit upon personal knowledge.

3.

Attached hereto as Exhibit A is a true and correct copy of Jonelle
Timlin's report that was attached to the PSI. I request that this
report be considered as an additional submission to the Petition for
Post Conviction Relief.

4.

When I became Lee Ridgley's attorney, I checked with the
Boundary County Prosecutor's Office and inquired as to when the

AFFIDAVIT OF TEVIS W. HULL

1

tapes were available for review. I was informed that they were
immediately available to be picked up when the original discovery
was picked up by Roger Williams prior to the Defendant entering
his guilty plea.
5.

1 have been an attorney practicing law from 1990 through the
present.

During this time I have served as a law clerk the

Honorable Philip M. Becker in the Fifth Judicial District. I have
served as a Deputy Prosecuting Attorney in Kootenai County and in
Boundary County as well as the appointed prosecutor for the City of
Sandpoint and the elected Prosecutor in Bonner County. I have
also maintained a private practice since 1997 and have also served
as a conflict attorney for Bonner County, handling criminal defense
cases.
6.

It is my opinion that when a defense attorney takes on a case for a
defendant whether or not privately or publicly retained, the attorney
has an obligation to zealously represent his client.

7.

Had a client told me he was severely depressed and suffered an
emotional breakdown and had been seen by a psychologist due to
suicidal idealations and had been incarcerated the day after his
wife's death, not having the ability to attend her funeral, being
charged with lewd lucivious conduct and expressed to me that he
did not understand what was happening, 1 would have been
seriously concerned about his mental status, and whether or not he

AFFIDAVIT OF TEVlS W. HULL
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could understand the proceedings against him and assist in his
defense.
8.

Even if a client told me that he just wanted to get this matter over
with. I would have been compelled as an attorney for a defendant
in such a position to, at minimal, request a continuance of the
preliminary hearing and request an evaluation pursuant to Idaho
Code Section 18-210, before entering into plea negotiations.

9.

In addition, I would have reviewed the police reports and the tapes
available to be fully informed before I would advise my client of
possible defenses to the charges. To do otherwise would have
been objectively unreasonable in my representation of my client
and cause prejudice to him, if I would not have proceeded as
mentioned above. Where I prejudice my client if he in fact were to
plead guilty to any criminal charge without being fully informed of
the consequences and having the proper mental state to
understand the gravity of the circumstances that he was in.

10.

In my opinion it was objectively unreasonable and prejudicial to Lee
Ridgley the way that Roger Williams conducted himself in his
representation of Lee Ridgley.

11.

As attorney for Lee Ridgley I am prepared to withdraw as counsel
for Lee Ridgley and have the court appoint an attorney on behalf of
Mr. Ridgley, so I can testify on behalf of Mr. Ridgley.

AFFIDAVIT OF TEVlS W. HULL

Further your affiant sayeth naught.
Dated this

day of February, 2006.

STATE OF IDAHO
COUNTY OF BONNER
Subscribed and sworn before me this 2 Y d a y of February, 2006, before
me, a Notary Public in and for the State of Idaho, personally appeared TEVlS W.
HULL, known to me to be the person whose name is subscribed to the within
instrument, and acknowledged to me that he executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and seal on this
date. , \ ~ l i ~ " b ~ t t t ~
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The undersigned hereby certifies that a true and correct copy of the
foregoing was mailed, postage prepaid, hand delivered/facsimile on the *day
of February, 2006, to:
Boundary County Prosecutor
P.O. Box 1148
Bonners Ferry, ID 83805
Fax: 208-263-6726
Judge Hosack
First District Court
P.O. Box 9000
Coeur d'Alene, ID 83816-9000
Fax: 208-446-1 138
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Attorney at Law
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Sandpoint, Idaho E3864
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FORTHE COUNTY OF BOUNDARY
LEE A. RIDGLEY.

)

Case NO. CV 2005-0126

j
Petitioner,

)
)
)

1

VS.

)

1

STATE OF IDAHO,
Respondent

RESPONSE TO NOTICE OF
INTENT TO DISMISS
POST-CONVICTION RELIEF
PETlTiON

i

1

This Response to Notice of Intent to Dismiss Post-Conviction Relief
Petition is supplemented with further submissions to the Court: Affidavit of Tevis

W.Hull; Exhibit A to Affidavit of Tevis W. Hull, Jonelle Timlin's report; and
Affidavit of Lee Ridgley.
In the discussion portion of the Notice of lntent to Dismiss Post-Conviction
Relief Petition, the Court specifically states that there has been no evidence
presented in'the case that the referenced audio and video tapes were in fact
available for review by counsel prior to entry of Petitioner's ~ u i l t yplea. Nor has
there been evidenee presented to support Petitioner's claim that he told Roger
Williams that' he was, "under severe depression," that he did not understand the
RESPONSE TO NOTICEOF INTENT TO
DISMISS POST-CONWCTION RELIEF
PETITION

1

,

TEVIS

w

HLILL

"proceedings and the implications of what was transpiring," or that he had
suffered a "complete breakdown."
The Court indicated, "Further, even assuming deficient representation,
there is a total lack of evidence that, but for defendants alleged deficiencies, the
Petitioner would have insisted on going to trial. Even with all the information
Petitioner now has, it is not adequately stated that he would proceed to trial."
With the further submissions of the court Petitioner has addressed the issue that
the audio and video tapes were available to Petitioner's counsel prior to his entry

of the guilty plea.

kn addition, Petitioner further states that he will go to trial and

will not avail himself to any plea negotiations in this matter because he is not
guilty of the charge that he has been charged with.

Finally, the Court must not have reviewed page two of the Petition,
wherein the verified Petitioner had told Mr. Williams that he was under severe
depression, that he did not understand the proceedings and the implications of
what was transpirinj or that he suffered a complete breakdown. It is specifically
mentioned in the Pbtition that the Petitioner had told his counsel,

Mr. Williams,

prior to entry of the guilty plea, of all of those. In addition, that has been further
supported by Lee F.idgleyfsAffidavit accompanying this Response to the Court's
Notice of Intent to Dismiss.
Further, as counsel for Lee Ridgley, I have also submitted an Affidavit
representing my experience and background relating to criminal matters and the
obligation that an airtorney has to advocate the position of his client and also to
be concerned for t h e mental health and welfare of the client. In this case Roger
RESPONSE TO NOTICE OF INTENT TO
DISMISS POST-CONVI'CTION RELIEF
PETITION

TEVIS W HULL

Williams should bade taken action as mentioned in the Affidavit of Tevis W. Hull.

By not taking action Mr. Williams jeopardized Mr. Ridgley's position in not
assessing whether or not there was concern as to his mental health and whether
or not he understood the proceedings against him and would be able to assist in

his defense. All of the actions of Mr. Williams prejudiced Mr. Ridgley and his
ability to proceed tc trial in this matter depriving him of his liberty for the past four
years.
The Petitioner requests that this matter not be dismissed but proceed to
trial on the matter oi Post-Conviction Relief.
Dated'this 28th day of February, 2006.

TEVIS W. HULL

RESPONSE TO NOTICE OF INTENT TO
DISMISS POST-CONVIICTION RELIEF
PETITION

3

TEVIS W HULL
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true an@..correct copy of the
fomgoing was mailed, postage prepaid, hand delivere@facsirnile.bn the&
day
of February 28, 20C~6,to:
Boundary County Prosecutor
P.O. Box 1148
Bonners Ferry, ID 83805
Fax: 208-263-6726
Judge Hosack
First District Court
P.O. Box 9000
Goeur d'Alene, ID 83816-9000
Fax: 208-446-1138
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Tevis W. Hull W024
Attorney at Law
105 N. IS'
Avenue
Sandpoint, Idaho 83864
Telephone: (208) 255-2226
Facsimile: (208) 255-4217
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY
LEE A. RIDGLEY,
Petitioner,

)

Case No. CV 2005-0126

)
)
)

SUPPLEMENTAL
AFFIDAVIT OF TEVlS W. HULL

1

i

STATE OF IDAHO,

1
1

Respondent.

The Affiant, TEVIS W. HULL, being first duly sworn, states and afi7rms as
follows:
1.

My name is TEVIS W. HULL. Iam the attorney for the Petitioner in

the aforementioned matter.
2.

1 am making this Affidavit upon personal knowledge.

3.

1 filed with the Court an AfTidavit dated February 28, 2006.

4.

In Paragraph 3 of the Affidavit of Tevis W. Hull dated February 28,
2006, a true and correct copy of Jonelle Timlin's report was to be
attached as Exhibit A.

SUPPLEMENTAL AFFiDAVIT

OF TEVlS W.HULL

1

TEVIS W HULL

03/01/2000 14:20 FAX 208 255 4217

5.

The Exhibit that was attached to the affidavit was actually Thomas
Request is hereby made that the report dated

Hearn's report.

November 22,2002 by Thomas Hearn be disregarded.
6.

Attached hereto as Exhibit A is a true and correct copy of Jonetle

Timlin's report dated November 26, 2002, that was attached to the
PSI. Request is hereby made that this report be considered as an
additional submission to the Petition for Post Conviction Relief.

Further your affiant sayeth naught.

STATE OF IDAHO
COUNTY OF BONMER
Subscribed and sworn before me this 28th day of February, 2006, before
me, a Notary Public in and for the State of Idaho, personally appeared TEVIS W.
HULL, known to me to be the person whose name is subscribed to the within
instrument, and acknowledged to me that he executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and seal on this
date.
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Notary Public
My Commission Expires: #-/.r-//

03/01/2006 14:20 FAX 208 255 4217

CERTIFICATE OF SERVICE
The unders~gnedhereby certifies that a true and correct copy of the
*
day
foregoing was mailed, postage prepaid, hand delivered/facsimile on the /
of March, 2006, to:

Boundary County Prosecutor
P.O.Box $148
Bonners Ferry, ID 83805
Fax: 208-263-6726
Judge Hosack
First District Court
P.O. Box 9000
Coeur d'Alene, ID 83816-9000
Fax: 208-446-1138

SUPPLEMENTAL AFF4DAVlT
OF TEVIS W. HULL

BONNER COUNTY PROSECUTING ATTO
Philip H. Robinson (ISB#1323)
Special Prosecuting Attorney
P.O. Box 1486
1123 W Lake Street
Sandpoint, ID 83864
(208) 263-6714
Fax: (208) 263-6726

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY
LEE A. RIDGELY,

Petitioner,
vs .
STATE-OF IDAHO,

Respondent.

1
1

1
1
1

I
1
1

Case No. CV-2005-126
REPLY TO PETITIONER'S RESPONSE TO
NOTICE OF INTENT TO DISMISS POSTCONVICTION RELIEF PETITION

COMES NOW the State of Idaho, Respondent, by and through Philip H. Robinson, Special
Prosecuting Attorney, and replies to the Petitioner's Response to Notice of Intent to Dismiss PostConviction Relief Petition filed by Tevis W. Hull, Attorney for Petitioner.
The &spondent has reviewed again the Post-.C~nvicticnRelief Petition and all of the
amendments and modifications thereto and the further submission to the Court that accompany the
Petitioner's most recent response to the Notice Of Intent To Dismiss Post-Conviction Relief Petition.
All of these issues have been addressed by the District Court Trial Judge and have been
addressed and are part of the record upon appeal that affirmed the conviction of the Petitioner herein.
The same affirmed the determination of the District Court Trial Judge which denied the Petitioner his
Motion To Withdraw Plea.
REPLY - I.
CV-2005-126

The record upon appeal, P.S.I., transcripts, Waiver Of Preliminary Hearing and Entry Of Plea
are all a part of the record of these proceedings by the same being incorporated in the Petition for
Post-Conviction Relief and the Answer and Response to the Petition.
The record is resplendent with the caution and care provided by the Magistrate, the Hon.
Justin Julian, at the time of the waiver of the Preliminary Hearing and entry of plea. Such record also
demonstrates clearly the active participation of the Petitioner in such process and the fact that the
plea entered in the criminal proceeding was a bargained for plea whereby additional charges of lewd
conduct with another victim were either not filed or dismissed. The discussion between the Petitioner
and the Magistrate and the execution of the plea of guilty and the acknowledgments by the Petitioner
are careful, cautious and fully developed by the Magistrate. A factual basis existed for the entry of the
plea and the Petitioner herein received all of the benefits of such bargained for plea.
Subsequent thereto, the Petitioner brought a Motion to withdraw the plea prior to sentencing,
which was fully litigated and the District Court had and exercised a fuIl opportunity to receive
testimony, evidence and argument. The Trial Court further had the opportunity to weigh credibility.
The denial of the Motion to withdraw guilty plea and the sentencing in this matter were duly appealed

with a full and complete settled record to the AppeIlate Court on the very grounds and evidence
existing in the present Post-Conviction Relief Petition proceedings before this Court.
-------The Respondent renews the Motion for Summary Disposition and dismissal upon the grounds
previously set forth and upon those grounds set forth in the Court's Notice of Intent to Dismiss as
none of those basis are altered or rebutted by this most recent response filed on behalf of Petitioner
with attachments and submissions.
Respondent does note additionally that the efforts of Counsel for the Petitioner to become a
witness in this matter and to propound opinions on the ultimate issues before the Court is an
inappropriate vouching for the credibility and bolstering of the Petitioner's assertions. It is of some

-

REPLY 2.
CV-zoos-126

additional interest to the Respondent that Petitioner's Counsel, after the dissipation and exhaustion
of the substantial property resources of the Petitioner that were transferred to Petitioner's Counsel as
attorney's fees and costs, would now seek to disqualify himself from continued representation and
become a witness in these proceedings. Such an action would, if allowed by this Court, create the
circumstance where the citizens of Boundary County by payment of indigent legal services
appointment would supplement the compensation to Petitioner's Counsel. Such action is unjustified,
unwarranted and inappropriate.
Respondent would further observe that Petitioner's Counsel was privately retained and has
participated actively and aggressively asserting the same identical arguments and issues in the Motion
to withdraw guilty plea and at sentencing and upon appeal to the Appellate Court. All such
representations, assertions and attempts have been rejected by the Trial Court and the Appellate
Court.
Petitioner herein is not entitled to post-conviction relief. The Petition for Post-Conviction
Relief should be dismissed.

DATED this 11th day of April, 2006.

specid Prosecuting Attorney
CERTIFICATE OF DELIVERY

n

.+4

t a true and correct copy of the foregoing was delivered this &3aY

Tevis Hull
Attorney a t Law
105 N. 1st Avenue
Sandgslslt, ID 83864

I ,Yy-

Legal Ass~stant

-

REPLY 3.
CV-2005-126

Hon. Charles Hosack
District Judge
P.O. Box goo0
Coeur d'Alene, ID 83816-9000
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IN REGARD TO THE

)

LISTED CASES IN
EXHIBIT A

1

Case Numbers Set Forth in Exhibit A

)
)

ORDER OF REASSIGNMENT

IT 1s HEREBY ORDERED that the cases set forth in Exhibit A are hereby
reassigned to the Honorable Lansing L. Haynes, effective as of September 5,2006.

DATED this @ay

of August, 2006,

c',.
../

CHARLES W. H.0SACK
Administrative Djstrjct Judge

CERTIFICATE OF MAILING

I. hereby certify that on the $0 day of
foregoing Qrder were mailed, postage prepaid, or s
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IN THE DISTRICT COURT OF TRE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF BOUNDARY

I

LEE A. RIDGLEY,
Plaintiff,

I

V.

Case No. CV-05-126
ORDER DISMISSING POSTCONVlCTION RELIEF PETITION

STATE OF IDAHO,

On February 9, 2006, this Court entered a Notice of htenr to .Dismiss Post-Convicrion
Relief Petition, wherein Petitioner, Lee Kdgley, was given twenty (20) days in which to respond
in order to avoid summary dismissal of his petition. Mr. Ridgley, by and dwough his attorney
Tevis Hull, responded by filing a Response To Notice of Intent to Dismiss Post-Conviction Relief
Petition, an Affidavit of Tevis W. Hull, a Supplemental AfBdavit of Tevis W. Hull, and an
Affidavir of Lee Ridgley. After reviewing rhe affidavits add response materials supplied by Mr.
s to rectify the deficiencies identified in the Notice of
Ridgley, this Court finds those m ~ t m i d fail
Intent to Dismiss. Therefore, pwsuant to I.C. § 19-4906, this Court finds it proper to dismiss Mr.
Kdgley 's petition for post-conviction relief.
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Ridley7spetition alleges his trial counsel failed to render effective assistance of counsel
relative to Ridgley's decision to enter a guiIty plea. Specifically, Ridgley alleges his counsel was
deficient in meeting with him for less than one hour before he pled guilty, failing to provide
Edgley with a copy of rhe police report, failing to contact potential witnesses, failing to watch or
listen 10 rapes of rhe interview of the alleged victim, failing to discuss potential defenses, and in
failing to advise Ridgley of the possibility of obtaining a mental health evalualion to determine if
he was competent to proceed. (Petition at 2-3.) It is Rdgley's contention that lie was in a severe
state of emotional shock and was therefore unable to understand the nature of consequences of
the pceedings against him, and that pursuant to I.C. $8 18-210 and 18-21 1 his attorney had a
duty to request an evaluation to determine whether he was conlpetent.
In the Notice of Intent to Dismiss, this Court found the petition offered insufficient
evidence to establish a claim for ineffective assistance of counsel. The Notice of Intent to
Dismiss provided, in pm:
"While the transcripr of me hearing on Petitioner's motion to withdraw his plea factually
supports some of Petitioner's allegations, e.g., tlmt counsel spent approxinlately one hour
personally with Petitioner prior to entry of the guilty plea, that counsel did not provide
Petitioner with a copy of the police report, and that counsel did not review the audio and
vidco tapes of the interview of the aIleged victim, there is nevenheless insufficient
evidence rhat the whole of counsel's representation of Petitioner was objectively
unreasonable, especially in light of Petitioner's indication at the time that he simply
wanted the criminal matter over with and wanted to plead guilty. (Petition at 3 7 7;
Transcript at 56 In 13-16.) Petizioner's appointed counsel, Roger Williams, testified at
the hearing on Petitioner's motion to withdraw his plea that, although he did not provide
a physical copy of the police report, he advised Petitioner of the information cokined in
the report and used that information to negotiate a plea agreement. (Transcript at 35.).. .
Nor has there been any evidence presented to support Petitioner's claims that he told Mr.
Williams that he was "under severe depression," that he did not ~utderstand the
'Iproceediigs and rht implications of what was transpiring," or that he had suffered a
"complete break down." (See Petition at 2.) To the conmy, Mr. Williams testified that
Petitioner was aware of the benefits and detriments of the plea agreement, including ?he
possibility of a life sentence upon a guilty plea, and that Petitioner never expressed to him
a lack of understanding of charges, plea agreement, or court proced~ires. (Transcript at
36,40.) It was Mr. Williams belief that Petitioner "knew exactly what he was doing and
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what the plea bargain was and . . . what he was doing in entering a plea of guilty to Count
I." (Transcript at 42.) Consequently, the Corn canno1 Tmd on this record that counsel's
representation of Petitioner was objectively unreasonable.

This Corn finds the inadequacies identified above were not rectified by Ridgley's
responsive affidavits and materials. It is worth noting tbar Ridgley, a e r entering his guilty plea
in the underlying c~imba1matrer, made a motion to withdraw his plea pursuant to ICR 33(c).
The rrial court denied the motion, finding Ridgley had not esrablishcd just reason for
wid~drawinghis plea. Ridgley appealed the denial of his motion to the: Court of Appeals, who
affirmed the uial judge in an unpublished opinion (Docket No. 29320, 2004 Unpublished
Opinion No. 430). The arguments asserted by Ridgley during that motion to withdraw his guilty
plea are identical to the issues he now raises under the guise of an ineffective assistance of
counsel claim. As the C o ~ mof Appeals stated:

"In his motion to witlidraw, Ridgley asserted that he had an insufficient amount of time to
meet with his attorney about the nature of the charge, &at he did nor ger the opportunity
to review police reports and other evidence for viable defenses, and that bis attorney
failed to inform him of any possible defenses and the consequences of his plea. On
appeal, IRidgley also asserts that he was in a state of shock after being charged just days
after the death of his wife. Based On these arguments, Ridgley contends that he has
establishedjust reason for wirhdrawal of his plea."
The grounds and arguments asserted by Kidgley during E s appeal were virtual mirror
images of the argumenB he now states in this action. The C o w of Appeals a f f i e d the trial
judge, agreeiug that the record did not support Ridgley's assertion

U t

his plea was not

voluntarily, lmowingly, and inrelligenrly given, The following facts were relied on hy the Court
of Appeals in reaching this conclusion:
"'At the hearing on the motion to wi&draw a plea, mdgley testified that he never

specifically asked for the police reports and that he met with his anorney at least three
times before entering his guilty plea. Ridgley's attorney testified that he discussed the
charges against Ridgley and explained the severity of the charges. Also, Ridgley's
attorney stated that he received the police reporis and used the information contained
therein to advise Ridgley. Moreover, Ridgley's attorney testified that RidgIey was aware
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of the consequences, both beneficial and detrimental, of pleading guilty. Afier hearing
this evidence, a e district court ruled that Ridgley was fully informed and advised about
his plea and the consequenc6s thereof. Alrhough this may not be true in every case, the
district court reasoned that whxher Ridgley's attorney should have reviewed the police
reports with Ridgley was irrelevant because Ridgley was eager to plead guilty to avoid
the victim laving to testify and to take advantage of the plea bargain.
Ridgley does nor contend, like the argument presenfed in Rose, that his attorney
misled him into believing that he did not have any viable defenses. Instead, Ridgley
makes the lesser argument that his attorney failed to review certain evidence with him
that may have provided a ddenre. However, Ridgley is unable to establish that, even if
he had the opportunity to review the evidence, he would have a viable defense against the
charge. Also, in following the holding of Hawkins, this Court is unable n, conclude that
Ridgley demonstrated that his aIIeged state of shock following h e death of his wife
provided just reason to withdraw his guilty plea. Understandably, Ridgley may have
been in an ernorional state at the time he pled guilty. However, Ridgley does not
establish that his plea was made involuntarily or unknowingly."
AS was true st the appellate stage of the criminal proceedings, there

hns been no new

evidence submitted on this record on any of the alleged deficiencies of attorney Williams'
performance. The only "new" evidence submincd in support of the petition herein that was not
before the criminal trial judge is the Ridgley affidavit and the Hull affidavit commenting on
Ridgley's mental condition and the failure of attorney Williams to advise Rdley of, or to
independently request, a mental health evaluation.
Obviously, the standard for an inefTective assistance of counsel claim is different than
that for a modon to withdraw a guilty plea, but nonetheless this Court finds the factual
similarities of Ridgley's claims extraordiiary, particulaxly on those issues where the evidence
before this Court is no different than the evidence before the criminal trial judge. Iiidgley asserts
this present ineKective assistance of counsel claim using rhe exact sanie grounds and assertions
that he used in attempting to withdraw his guilty plea. Therefore, the factual findings from the
underlying criminal matter on these issues are persuasive and instructive in this case. The
criminal record indicates Ridgley met wid1 attorney Williams at least ~

e times.
e
The criminal

record indicates artorney Williams discussed rhe charges with1 1&1 and the punishment
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implications. Attorney Williams reviewed the police reports and advised Ridgley as zo what
those reports contained. Williams explained to Ridgley the pros aad cons of pleading guilty.
Based upon these findings the trial court found Ridgley's plea was icnowingly and voluntarily
given. Similarly, this C o w cannor find that attorney Williams, on those same issues that were
presented to the trial judge at the hexing on the motion to withdraw, failed to offer an
objectively reasonable level of representation.
In his response, materials now filed in this case, Mr. RidgIey focuses heavily upon an
assertion that his counsel was deficient in failing 10 request an evaluation to determine whether
Ridgley was competent prior to Ridgley's entry of a guilty plea on February 26, 2002. In
support of these new assertions, nor presented to rhe criminal trial judge, and therefore not
supported on the record in the appellate proceedings, Rdgley has filed 1 ~ own
s aff~davitand an
affidavit and supplemental affidavit of Mr. Hull, his attorney in this case. Ridgley's affidavit
states he told lxis trial counsel, attorney Williams, that he was under severe depression and did
not understand the proceedings and the implications of what was occurring. Be states he
informed attorney Williams that he had suffered a complete breakdown and was not mzntally
we11 due to the recent death of' his wife, his wrest, md the pending criminal charges. Tevis
Hull's affidavit states that in his opinion, had a clienl: informed him he was severely depressed,
had suffered an emotional breakdown, and did not undersm~dwhat was happening, Hull would
be seriously concerned about the client's mental status and whether or not he could understand
the proceedings against him. Hull states that a.$ as attorney he would be compelled to at a
miamurnrequest a cominuaace of the preliminary hearing and request an evaluation pursuant to

I.C. 5 18-210 before entering into plea negotiations. Hull states trial counsel Williams' failure to
do so fell below an objectively reasonable level of representa~ion.
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In considering the he1da~4tof Mr. Hull clainling the acts of trial counsel for Ridgley
failed to meet an objecxively reasonable level of representation, it is important to note that
Ridgley's pctition focuses exclusively on the actions of attorney Roger Williams in representing
Ridgley up throx~ghthe entry of the guilty plea. It is also important to place the e n v of the
guilty plea in context with the subsequeslt criminal proceedings following the entry of the guilty
plea through sentencing in December, 2002.
Following Mr. Edgley's arrest Ridglcy was represenred by appointed counsel Roger

Williams up through Ridgley's entry of a guilty plea during a preliminary heruing held on
February 26, 2002. Thereafter, on May 7, 2002, Tevis Hull (now counsel for Petitioner herein,
and also the &ant herein) substituted in as bial counsel for Mr. Ridgley and continued fhe
criminal representation from there on out. W. Hull filed the mo~ionto withdraw Rdley's guilty
plea on May 20, 2002, and argued the mouon at the evidentiary hearing held before Judge
Michaud on May 28,2002. Hull represented Ridgley during seilrencing and later filed an I.C.R.
35 motion for leniency. Hull also represented Ridgley on his appeal to the Court of Appeals.
When Mr. Hull represented Ridgley during his motion to withdraw the guilty plea, Mr.
EIuIJ's briefmg for that motion never suggested Ridgley was incompetent or otherwise was in a
srare of emotional shock and despair. Rath~i,MI. &Iull's briefig argued the motion should have
been granted because Williams failed to supply Ridgley with a copy of the police report,
Williams failed to consult with Rdley as to the rights he was giving up, and Williams failed to
review physical evidence in rhe State's possession. Mr. Hull did not assert any arguments in
support of the motion TO withdraw the guilty plea that Ridgley was incompetent and in a state of
emotional shock at the time he entered hir guilty plea. Nor did Hull request a menla1 health
evaIuation at the time of moving to withdraw the guilty plea. Reviewing the minutes of the oral
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argument on May 28, 2.002, on the motion to withdraw indicates Huil did not assert these
arguments at Zhat hearing.

In shon, what this Court has in front or it is an fidavit from Mr. Hull in which he states
that an arrorncy representing Ridgley in h e underlying crin~inalmatter would have had an
obligation to request a mental health evaluation prior to entering a guilty plea on February 26,

2002. However, Ridgley, as petitioner, makes no claim that the failure lo request a mental
competency exam

in

support of the m o ~ o nto withdraw the guilty plea was anything but

consistent with a reasoilable representation of Ridgley. The failure of trial counsel HuIl to raise
rhe psychological and mental issues at the hearing on the motion to withdraw the guilty plea on
May 28,2002, is not a basis for the claim of ineffective counsel raised here.
Placed in context, the Hull affidavit alleges that the evaluation of Ridgley's emotional
state &ax should have been of critical importance to attorney Williams when Ridgley entered his
plea on February 26, 2002, was of no significance to trial counsel Hull wlrile representing
Ridgley at the hearing to withdraw the guilty plea on May 28, 2002. Indeed these issues were
first asserted by Mr. 13~11.in his capacity as the attorney reprcsenting Ridgley on the criminal
appeal.

Mr. Hull's affidavit in this action does not recite any facts suggesting Ridgley was
incompetent at the time he entered his guilty plea, or that an evaluation would have produced any
significant information, or rhat an evalualion would have even been performed. Rather, Hull's
affidavit merely recites a hypothetical situation stating his own personal opinion that in certain
cases, if a client were to tell h i that they were tmotionally distraught and didn't understand
what was occurring, he would feel compelled to request a mental health evaluation. Hull's
afildavit never establishes Ridgley made any such statements to him, nor does f-Iull's affidavit
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establish Ridgley made such statements xo Williams. In shoft, Hull's affidavit is conclusory and
does not offer any specific facts in support of Edgley's claim of mental incompetency at the
time of en~eriugthe guilly plea

The only evidence offered in &is case d ~ aRidgley
t
was emotionally disiraught, in a state
of shoclc, and incompetent are the allegarions of Ridgley's own affidavit. Ridgley's own
conclusory and bare assertions, alone, are not sufficient to survive summary dismissal. Attorney
Williams testified Ridgley appeared to be quite competent and understood the nature and
magnitude of what he was facing. Ridgley never raised the argument of incompetency during
rhe hearing on the motion to with.draw the guilty plea. Nor does Ridgley's perition raise any
issue abour the failure to assert the mental h d t h issues at zhe hearing on the motion to withdraw.
While Ridgley's mdavit does raise the fact issue d ~ ahe
t was emotionally distraught when he
entered the guily plea, the affidavit offers no more than a mere conclusion that he was not
competent to understand the nature of the proceedings and knowingly enter into a guilty plea,
and is unsupported by any facts a to the alleged mental incompetency.
Even if this Court were to assume Mr. Williams acted below a reasonable level of
representation in failing to request an evaluation, Ridgley has Mled ro establish that had such an
evaluation been performed he would not have enTered his guilty plea. In order to prevail on a
claim for ineffective assistance of counsel a petitioner must not only demonstrate bat their
counsel acted below an objectively reasonable Ievel of representation, but must also prove that
they were prejudiced thereby. See, e.g. Stricldand v. Washinrrton, 466

U.S.668, 687 (1984);

Ararron v. State, 114 Tdnho 758, 760, 760 P.2d 1174, 1176 (1988). Where a guilty plea was
entercd the defendant must show a reason~lbleprobability that but for his counsel's errors he
would not have pled guilty and would have gone to trial. Giloin-Grubl?, 138 Idaho 76, 82, 57
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p.3d 787, 793 (2002). Here, assuming such an evaluation had been ordered, Ridgley has failed

to ~ E e any
r aKidavits or oiher evidence froin a mental health expen to suggest what the likely
outcome of such an evaluarion might have been. WithouI any idea of what the potential results
miglft have been it is difficult, if not impossible, for this Court to say that an examiner would
have round any issue as to Ridgley's mental competency. Indeed, tlte report dated November 26,
2002, of Dr. Timlin generated for purposes of the sentencing, while referencing that Ridgley was
"emotionally overwhelmed" in terms of functioning in daily life the same as he did before his
m s r and the death of kus wife, continues to specifically state that there is no "imnpaiment in

intellectual fucnctioning." Even assuming Williams erred in failing to request an evaluation,
without something in the record suggesting ihat an examination in February of 2002 would have
shown an incompelency to proceed, rhere is nothing to satisfy the prejudice prong of Strickland.
Without any fact issue raised as to incompetency when enrering the guilvy plea, there is
no showing of a reasonable probability that Ridgley would not have pled guilty and instead have
gone ro trial. There were certainly good reasons stated by Ridgley for entering into rhc guilty
plea, as the criminal trial judge found. Without any viable defenses or any other reason stated in
Wis case as to why Ridgley would not have pled guilry, this Court cannot find that there are fact

issues showing a reasonable probability that, but for the failure to request a mental health
evaluation at the time of the prelimiiy hearing, Ridgley would have gone to trial.
Ridgley's petition does not claim any error by his criminal trial counsel in failing to
submit additional evidence to Judge Michaud at the hearing on Ridgley's motion to withdraw his
guilty plea. Except a s to rhe alleged h~comperencyat the time of the preliminary hearing, there is
nothing new for this Court to consider other than what was before Judge Michaud in terms of
denying the mozion to withdraw the guilty plea On the issue of mental incompetency at the time
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of entering the guilty plea, the Ridgley and Hull affidavits filed herein make only conclusory
statements about the effect of fiidgley's emotional stare in February of 2002 upon his ability to
volunt~ilyand knowingly enter into the guilty plea. For this Court to now hold on this record
that Ridgley was in a state of emotional sl~oclcand was unable m understand the proceedings
against him in February of 2002, would be to ignore the ruling of the trial corn, a f f i i e d by the
Court of Appeals, on essentially the same record as is now before this Court, that his guilty plea
was voiuntarily, laowingly, and intelligently given.

NOW, THEREFOW, IT IS HEREBY O R ~ E R E D that Mr. Ridgley's petition for post-

conviction relief is dismissed.
Dated this

2day of November; 2006

-

CbJQyW.

The Honorable Charles W. Rosack, District Judge
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY

1

LEE A. RIDGLEY,
Plaintiff,
v.
STATE OF IDAHO,
Defendant.

)
)
)
)
)
)
)
)

Case No. CV 05-126
NOTICE 05 APPEAL

TO: THE STATE OF IDAHO, AND ITS ATTORNEY, PHILIP H. ROBINSON,
AND THE CLERK OF THE ABOVE ENTITLED COURT.
NOTICE IS HEREBY GIVEN THAT:
The above named appellant, LEE A. RIDGLEY, appeals against the
State of ldaho to the ldaho Supreme Court from the Order entered in the Order
Dismissing Post-Conviction Relief Petition dated November 13,2006, by the
Honorable Charles W. Hosack, District Judge.

1.

That the party has a right to appeal to the ldaho Supreme Court,
2.
and the judgments or orders described in paragraph 1 above are appealable
orders under and pursuant to Rule I I(c)(l)and Rule I I(c)(7) ldaho Appellate
Rule.
A preliminary statement of the issues on appeal which the appellant
3.
then intends to assert in the appeal; provided, any such list of issues on appeal
shall not prevent the appellant from asserting other issues on appeal.
Did the Court err as a matter of law and fact in the Order Dismissing PostConviction Relief Petition?

4.(a) Is a reporter's transcript requested? No, all information
provided to the Court was given by Affidavit and pleadings.

NOTICE OF APPEAL

(b) The appellant requests the preparation of the following portions of
the reporter's transcript: None.
The appellant requests the following documents to be included in
5.
the cterk's (agency's) record in addition to those automatically included in Rule
28, I.A.R.

All pleadings, affidavits, briefs and orders.
6.

1 certify:

(a)

There is no filing fee.

(b)

That service has been made upon all parties required to be served
pursuant to Rule 20.

Dated this 19th day of December, 2006.

NOTICE OF APPEAL

CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of the
foregoing was mailed, postage prepaid, hand deliveredlfacsimile on the 18th day
of December, 2006, to:
Philip H. Robinson
Special Prosecuting Attorney
Post Office Box 1486
Sandpoint, Idaho 83864
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Fodhe Firm
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Tevis W. Hull - ISB #4024
Attorney at Law
105 N. First Avenue
Sandpoint, Idaho 83864
Telephone: (208) 255-2226
Facsimile: (208) 255-4217
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY
LEE A. RIDGLEY,
Plaintiff,
v.
STATE OF IDAHO,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CV 05-126
TRANSMI-ITAL OF
CERTIFICATE OF SERVICE
OF NOTICE OF APPEAL

TRANSMITTED HEREWITH is a Certificate of Service of Notice of Appeal
to be filed with the Court.

Dated this 21st day of December, 2006.

TRANSMITTAL OF CERTIFICATE OF SERVICE
OF NOTICE OF APPEAL

CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of the
foregoing NOTICE OF APPEAL was mailed, postage prepaid, hand
delivkredlfacsimile on the 20th day of December, 2006, to:
Lawrence Wasden
Office of the Attorney General
P.O. Box 83720
Boise, ID 83713

NOTICE OF APPEAL

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY
LEE A. RIDGLEY,
Petitioner/Appellant
VS .

STATE OF IDAHO,
RespondnetJRespondent

)
)
)
)
)
)
)
)

CASE NO.

CV 05-126

ESTIMATED COST OF CLERK'S RECORD

TO THE APPELLANTS IN THE ABOVE REFERENCED MATTER:

You have filed a Notice of Appeal in the above entitled action. A Clerk's Record is
required and the fee for preparation is estimated to be $212.50. A breakdown of that
amount is as follows:

170pages at $1.25 per page.
DATED this 29" day of December, 2006.
GLENDA POSTON
Clerk of the District Court

1. ESTIMATE OF CLERK'S RECORD

170

I hereby certify that a true and correct copy of the foregoing was mailed, regular
mail, faxed, and/or delivered, this 29" day of December, 2006, to:
Tevis Hull
Attorney at Law
105 N. First Ave.
Sandpoint, ID 83864-1301
Lawrence Wasden
Attorney General
P.O. Box 83720
Boise, ID 83720-0101
Idaho Supreme Court
Court of Appeals
P.O. Box 83720
Boise, ID 83720-0101
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Tevia W. Hull ISB #4C*24
Attorney at Law
105 N. First Avenue
Sandpoint, Idaho 83864
Telephone: (208) 255-2226
Facsimile: (208) 255-4217

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY

LEE A. RIDGLEY,
Plaintiff-A.ppellant,
v.
STATE OF IDAHO,
Defendant-Respondent.

)
)
)

Case No. CV 05-126
Docket No. 33782

1
1
1

MOTION FOR APPOINTMENT
OF STATE APPELLATE PUBLIC
DEFENDER AND WAIVER OF
FEES

)

1
)
\

COMES NOW, LEE A. RIDGLEY, by and through Tevis W. Hull, Attorney, and
hereby moves this Court for an order pursuant to Idaho Code

3 19-867,appointing the

State Appellate Public Defender's Office to represent the appellant in all further
appellate proceedings and allowing current counsel for the defendant to withdraw as
counsel of record; and pursuant to I.A.R.

5 Rule 23 waiver

of fees. This motion is

brought on the grounds and for the reasons that are set forth in Affidavits to be filed
prior to the hearing of this motion, the State Appellate Public Defender is authorized by
statute to represent the defendant in all felony appellate proceedings; and it is in the
interest of justice, for them to do so in this case since the defendant is indigent, and any
further proceedings on this case will be an appellate case.

MOTION FOR APPOINTMENT OF STATE
APPELLATE PUBLIC DEFENCiER AND
WAIVER OF FEES

1

TEVIS W HULL

01/26/2007 14:46 FAX 208 255 4217

DATED this&.

day of January ,2007.

? , / 7 M

T R / b W. HULL. Attonhe$ for Pidintiff-

CERTIFICATE OF MAILING

a

I HEREBY CERTIFY that on the S t h day of January, 2007, 1 served a true and
OF STATE APPELLATE PUBLIC
and deliveredffacsimile upon the parties
Lee Ridgley, #68781
lSCl Unit 14 A-52
P.O. Box 14
Boise, ID 83707

Philip H. Robinson
Special Prosecuting Atborney
Post Office Box 1486
Sandpoint, Idaho 83864
Lawrence Wasden
OfFice of the Attorney General
P.O. Box 83720
Boise, ID 83713
MOLLY J. HUSKEY
State Appellate Public Defender
3380 Americana Terrace, Suite 360
Boise, ID 83706
Judge Hosack
First District Court
P.O. Box 9000

dmskd; /

Far th'e Firm
MOTION FOR APPOINTMEW OF STATE
APPELLATE PUBLIC DEFENDER AND
WAIVER OF FEES

2

4 7 Y w

01/26/2007 14:46 FAX 208 255 4217

TEVIS W HULL

-

Tevis W. Hull #4024
Attorney at Law
105 N, 1'' Avenue
Sandpoint, Idaho 83864
Telephone: (208) 255-2226
Facsimile: (208) 255-4217
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY
LEE A. RIDGLEY,

)

1

PlaintVf-Appellant,

Case No. CV 05-126
Docket No. 33782

)

1
)

v.

1

STATE OF IDAHO,

)

1

Defendant-Respondent.

AFFIDAVIT OF TEVIS W, HULL
IN SUPPORT OF MOTION FOR
APPOINTMENT OF STATE
APPELLATE PUBLIC DEFENDER
AND FOR WAIVER OF FEES

)
I

The Affiant, TEVlS W. HULL, being first duly sworn, states and affirms as
follows:
1.

My nane is TEVIS W. HULL. I am the attorney for the Defendant

in the aforementioned matter.
2.

1 am rriaking this Affidavit upon personal knowledge.

3.

1 have represented Mr. Ridgley in all legal matters since 2002. Mr.
Ridgley has been incarcerated during this time and has no means
for payment of legal fees or costs.

4.

Issues have arisen regarding my representation of Mr. Ridgley,
therefcrre, it is needed that he have independent counsel and
review by the public defender.

AFFIDAVIT OF T W I S W. HULL IN SUPPORT
1
OF MOTION FOR APPOINTMENT OF STATE
PUBLIC DEFENDER AND FOR WAIVER OF FEES

01/28/2007 14:47 FAX 208 255 4217

5.

TEVIS W HULL

1 filed Mr. Ridgiey's appeal with the court on December 26,2006.
On January 3, 2007 1 received an Estimated Cost of Clerk's Record
from the court, indicating a required transcript preparation fee
estimated to be $222.50. Mr. Ridgley is without funds to pay for
this or any other costs as he is indigent. A waiver of fees is,
therefore, requested.

Further your affiant sayeth naught.

COUNTY OF BONNER

Subscribed and sworn before me this&day of January, 2007 before
me, a Notary Public in and for the State of Idaho, personally appeared TEVIS W.
HULL, known to me to be the person whose name is subscribed to the within
instrument, and acknowledged to me that he executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and seal on this
date.

AFFIDAVIT OFTEVIS W, 'IULL IN SUPPORT
2
OF MOTION FOR APPOINTMENT OF STATE
PUBLIC DEFENDER AND FOR WAIVER OF FEES

TEVIS W W L L

01/28/2007 14:47 FAX 208 255 4217

CERTIFICATE OF SERVICE
The undersiwed
rtiiies that a true and correct copy of the
foregoing w%=d,
B a 3 h a n d deliveredlfa~limileon the&day
of January, 2 b, t ~ .
Lee Ridgley. $68781
ISCi Unit 14 A-52
P.O. Box 14
Boise. ID 83707
Philip W. Robinson
Special Prosecuting Attorney
Post Ofice Box 1483
Sandpoint, Idaho 83864
Lawrence Wasden
Office of the Attorney General
P.O.Box 83720
Boise, ID 83713
MOLLY J. HUSKEY
State Appellate PuMic Defender
3380 Americana Terrace, Suite 360
Boise, ID 83706
Judge Hosack
First Distrid Court
P.O. Box go00

&fl&
For tfie Firm

3
AFFIDAVIT OF TEVlS W. 4ULL IN SUPPORT
OF MOTION FOR APPOINTMEFIT OF STATE
PUBLIC DEFENDER AND FOR WAIVER OF FEES
y

, ,

A&dfl/~

01/25/2007 14:46 FAX 208 255 4217

TEVIS W BULL

venue

Tevis W. Hull ISB m024
Attomev at Law
105 N. i
Sandpoint, ldaho 83864
Telephone:' (208) 255-2226
Facsimile: (208) 255-4217

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY

LEE A. RIDGLEY,
Plaintiff-Appellant,

1
)
)

1

v.
STATE OF IDAHO,
Defendant-Respondent.

Case No. CV 05-126
Docket No. 33782
NOTICE OF HEARING

1
)
)

PLEASE TAKE NOTICE that the Petitioner's Motion for Appointment of
State! Appellate Puk.lic Defender and for Waiver of Fees will come on for hearing
before the HonoraMe Judge Hosack, District Judge, in the above-entitled Court

at the Kootenai County Courthouse, Sandpoint, ldaho on the 5th day of March,
2007, at the hour of 4:00 p.m. for a period of 30 minutes.

NOTICE OF HEARING

TEVIS W HULL

01/26/2007 14:46 FAX 208 255 4217

CERTIFICATE OF SERVICE

that a true and correct copy of the
nd deliveredlfacsimile on t h e day
Lee Ridgley, #68781
tSCl Unit 14 A-52
P.O. Box 14
Boise, ID 83707
Philip H. Robinson
Special Prosecuting Attorney
Post Office Box 1486
Sandpoint, Idaho 83864
Lawrence Wasden
Office of the Attorney General
P.O. Box 83720
Boise, ID 83713

MOLLY J. HUSKEY
State Appellate Public Defender
3380 Americana Terrace, Suite 360
Boise, ID 83706
Judge Hosack
First District Court
P.O. Box 9000

NOTICE OF HEARING
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Tevis W. Hull - #4024
Attorney at Law
105 N. I"
'venue
Sandpoint, ldaho 83864
Telephone: (208) 255-2226
Facsimile: (208) 255-42f7

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY
LEE A. RIDGI-EY,

v.

)
)
)
)
)

STATE OF IDAHO,

)
)

Plaintiff-Appellant,

Defendant-Respondent.

- Case 140. CV 05-126
Docket No. 33782

)
)

AFFIDAVIT OF LEE RlDGLEY
IN SUPPORT OF MOTION FOR
APPOINTMENT OF STATE
APPELLATE PUBLIC
DEFENDER AND WAIVER OF
FEES

The Affiant, LEE RIDGLEY, being first duly sworn, states and affirms as
follows:
1.

My name is LEE RIDGLEY.

I am the Petitioner

in the

aforementioned matter.
2.

1 am making this Affidavit upon personal knowledge.

3.

My address is Lee Ridgley, #68781, lSCl Unit 14 A-52, P.O. Box
14, Boise, ldaho 83707.

4.

1 have been incarcerated for Four (4) years and have another Six
(6) years before I am eligible for parole.

5.

My wife is deceased and my parental rights to my children have
been terminated.

AFFIDAVIT OF LEE A. RIDGLEY IN SUPPORT
OF MOTION FOR APPOINTMENT OF STATE
APPELLATE PUBLIC DEFENDER AND FOR
WIAVER OF FEES

6.

1 have no personal property, no real property and no money.

7.

For these reasons I am I am unable to pay any attorney fees to my
present atiorney, Tevis W. Hull. I, therefore, feel I am eligible for
waiver of fees and I am requesting waiver of all fees for my appeal
in the Boundary County Case No. CV05-126, Docket No. 33782.

8.

The Courts have questioned the handling of my case by my
attorney. I need to investigate possible ineffective assistance of
counsel by my attorney.

9.

1 am requesting appointment of a State Appellate Public Defender
for my appeal in the Boundary County Case No. CV05-126, Docket
No. 33782.

Further your affiant sayeth naught.
,

48

Dated this & ay of January, 2007.

STATE OF IDAHO
COUNTY OF

&PA

Subscribed anci sworn iieiore rile ihis 1G,day uf Ganuaiy, 2007, before
me, a Notary Public in and for the State of Idaho, personally appeared LEE A.
RIDGLEY, known to me to be the person whose name is subscribed to the within
instrument, and acknowledged to me that he executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and seal on this
date.
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AFFIDAVIT OF LEE A. RIDGLEY IN
OF MOTION FOR APPOINTMENT OF STATE
APPELLATE PUBLIC DEFENDER AND FOR
WiAVER OF FEES

My Commission Expires: $/23/b7

CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of. the
foregoing was mailed, postage prepaid, hand deliveredlfacsimile on the
day
of February, 2007, to:
Lee Ridgley, #68781
lSCl Unit 14 A-52
P.O. Box 14
Boise, ID 83707
Philip H. Robinson
Special Prosecuting Attorney
Post Office Box 1486
Sandpoint, Idaho 83864
Lawrence Wasden
Office of the Attorney General
P.O. Box 83720
Boise, ID 83713
MOLLY J. HUSKEY
State Appellate Public Defender
3380 Americana Terrace, Suite 360
Boise, ID 83706
Judge Hosack
First District Court
P.O. Box 9000
Coeur dlAlene, ID 83816-9000
Fax: 208-446-1138

/hq
,/-hi
A2
For th'e Firm

AFFIDAVIT OF LEE A. RIDGLEY IN SUPPORT
OF MOTION FOR APPOINTMENT OF STATE
APPELLATE PUBLIC DEFENDER AND FOR
WIAVER OF FEES
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Tevis W. Hull - ISB #4024
Attorney at Law
105 N. I S t ~ v e n u e
Sandpoint, ldaho 83864
Telephone: (208) 255-2226
Facsimile: (208) 255-4217
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO. IN AND FOR THE COUNTY OF BOUNDARY
LEE A. RIDGLEY,
Plaintiff-Appellant,
v.
STATE OF IDAHO,
Defendant-Respondent.

1
1

)
)
)
)
)
)
)

Case No. CV 05-126
Docket No. 33782
AMENDED
NOTICE OF HEARING

PLEASE TAKE NOTICE that the Petitioner's Motion for Appointment of
State Appellate Public Defender and for Waiver of Fees will come on for hearing
before the Honorable Judge Hosack, District Judge, in the above-entitled Court
at the Kootenai County Courthouse, Coeur d'Alene, ldaho on the 5th day of
March, 2007, at the hour of 4:00 p.m. for a period of 30 minutes.
Dated this 1st day of February, 2007.

TEVlS W. HULL
Attorney for Plaintiff/Appellant

NOTICE OF HEARING

CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and correct copy of the
foregoing was mailed, postage prepaid, hand delivered/facsimile on the X ' d a y
of February, 2007, to:
Lee Ridgley, #68781
lSCl Unit 14 A-52
P.O. Box 14
Boise, ID 83707
Philip H. Robinson
Special Prosecuting Attorney
Post Office Box 1486
Sandpoint, Idaho 83864
Lawrence Wasden
Office of the Attorney General
P.O. Box 83720
Boise, ID 83713
MOLLY J. HUSKEY
State Appellate Public Defender
3380 Americana Terrace, Suite 360
Boise, ID 83706
Judge Hosack
First District Court
P.O. Box 9000
Coeur d'Alene, ID 83816-9000
Fax: 208-446-1138

NOTICE OF HEARING

BONNER COUNTY PROSECUTING ATTORNEY
Philip H. Robinson (ISB#1323)
Special Prosecuting Attorney
P.O. Box 1486
1 1 2 3 W Lake Street
Sandpoint, ID 83864
(208) 263-6714
Fax: (208) 2 6 3 - 6 7 2 6
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY
LEE A. RIDGELY,
Petitioner,

1
1

1
STATE OF IDAHO,
Respondent.

1
1

Case No. CV-2005-126
Docket No. 33782

WAIVER OF APPEARANCE AT HEARING
ON PETITIONER'S MOTION AND
RECOMMENDATION

COMES NOW Philip H. Robinson, Bonner County Prosecuting Attorney and Special
Prosecuting Attorney in the above-entitled matter, and waives appearance at the hearing on the
Petitioner's Motion for Appointment of State Appellate Public Defender and Motion for Waiver of
Fees, which is presently scheduled at 4:OO o'clock p.m. on the 5" day of March, 2007, before the Won.
Charles Hosack, District Court Judge, at the Kootenai County Courthouse in Coeur d'illene, Idaho.
Further, said Special Prosecutor recommends approval of such Motions for Appointment of
State Appellate Public Defender and Waiver of Fees in the discretion of the Court.
It appears this matter has been appealed and that there is an Appellate Court docket number in
this matter.

WAIVER OF APPEARANCE AND RECOMMENDATION
CV-zoos-126

- 1.

The Office of the Attorney General would proceed with and process such appeal on behalf of
the State of Idaho, Respondent.

qo

DATED this

day of Feb

Special Prosecuting Attorney

CERTIPICATE OF DELIVERY
U

\

z

f

y that a true and correct copy of the foregoing was delivered this

2007, to the following addresses indicated below:

Tevis W. Hull
Attorney at Law
105N. 1st Avenue
Sandpoint, ID 83864

Lee Rid~lev,#68781
ISCI, Unit #14, A-52
P.O. Box 14
Boise, ID 83707

Lawrence Wasden
Office of the Attorney General
P.O. Box 83720
Boise, ID 83713

Mollv J. Huskey
State Appellate Public Defender
3380 Americana Terrace, #360
Boise, ID 83706

Hon. Charles Hosack
District Court Judge
P.O. Box 9000
Coeur d'illene, ID 83816-9000

WAIVER OF APPEARANCE AND RECOMMENDATION

- 2.
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Court Minutes:
Session: HOSACK030507P
Session Dare: 03/05/2007
Judge: Hosaclc, Charles
Reporter: Schaller, Joann

Division: D1ST
Session Time: 15:54

Cournoom: Courtroom9

Clerk(r;): Rohrbach, Shari
State Attomey(s):
Public Defender(s):
Prob. Officer(s):

Case ID: 0002
Case number:wdCV2005-126
PlaintiE Ridgley, Lee
Plaintiff Anorney:
Defendant: Idaho, State of
Pers. Attorney:
Co-Defendant(s):
State Atromey:
Public Defender:
03/05/2007
16:17:39
Recording S~arted:
16:17:39

Case called
16:17:52

16:18:17

Judge: Nosack, Charles
Calls, Boundwy CVOS-126. I don't know that
there are grounds to oppose this
motion to appoim PD.

aurt.Minutes Session: HOSAGKO30507P

Page 4. ...

.J

16:18:26

Add Ins: Hull, Tevis
Mr Robinson 8led a 'no obj' to motion.

16:18:37

Judge: Hosack, Charlw
It didn't make it to this court. Submit Order,
seems appropriate to order this

16:19:08

Stop recording
(On Recess)

ourt Minutes Session: WOSACK030507P

Page 5,

...

Tkvis W. Mull - iSB W024
Attorney at Law

105 N. 1'' Avenue
Sandpoint Idaho 83864
Telephone: (208) 255-2226
Facsimile: (208) 255-4217
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY QF BOUNDARY

cv 05-126

1

case NO.

Docket No. 33782

v.

1
1
1
1

STATE OF IDAHO,

1

LEE A. RIDGLEY,
Plaintiff-Appellant,

Defendant-Respondent,

)

ORDER FOR APPOINTMENT
OF STATE APPELLATE PUBLIC
DEFENDER AND WAIVER OF
FEES

1

)

,'

THIS MATTER having wme before the Court pursuant to Appellant's Motion for

Appointment of State Appellate Public Defender and Waiver of Fees, the Court having
reviewed the pleadings on file and the motion; the Court being fully apprised in the
matter and g o d cause appearing;

IT IS HEREBY ORDERED that Tevis W. Hull, is withdrawn as counsel of record
for the PlainfilAppellant and the State Appellate Public Mender is hereby appointed
to represent the Appellant, LEE A. RIDGLEY, in the above entitled matters for appellate
purposes and that the fees related to the Appeal of Appellant, LEE A. RIDGLEY are ta
be waived.

The appointment i f the State Appellate Public Defender is for purposes of the

appeal only.
ORDER FOR APPOINTMENTOF STATE
APPELLATE PUBUC DEFENDER AND
FOR WAIVER OF FEES

In the Supreme Court of the State of Idaho
LEE A. RIDGLEY,
Petitioner-Appellant,

1
1
1
1

ORDER GRANTING MOTION
TO REMOVE CONFIDENTIAL
DOClJMENTS FROM THE
RECORD AND STATEMENT IN
SUFPORT TKEREOF

)
)

Supreme Court No. 33782

1
1

v.
STATE OF IDAHO
Respondent.

1

A MOTION TO REMOVE CONFIDENTIAL DOCUMENTS FROM THE RECORD

AND STATEMENT IN SUPPORT THEREOF was filed by Appellant July 19,2007. Therefore,
good cause appearing,
IT HEREBY IS ORDERED that Appellant's MOTION TO REMOVE CONFIDENTIAL
DOCUMENTS FROM THE RECORD be, and hereby is, GRANTED and the documents listed
below shall be REMOVED from the Clerk's Record pages 121-132 and pages 140-144,
respectively, and filed as CONFIDENTIAL EXHIBITS:

I. Psychological Evaluation authored by Dr. Hearns.
2. Psychological section of the Psychosexual Evaluation authored by Dr.

3

DATED this
Tim?+

cc:

Counsel of Record

day of July 2007.

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY
Leland Arthur Ridgley,

)
)

SUPREME COURT NO. 33782
District Court No. CV 05 126

VS .

1
1
)
)

CLERK'S CERTIFICATE

State of Idaho,

Plaintiff1Appellant,

)

j

Defendant1Respondent.

I, GLENDA POSTON, Clerk of the District Court of the First Judicial District, of the
State of Idaho, in and for the County of Boundary, do hereby certify that the foregoing
Record in this cause was compiled and bound under my direction and is a true, correct
and complete Record of the pleadings and documents requested by Appellate Rule 28.
I further certify that there were no exhibits which were marked for identification or
admitted into evidence during the course of this action.
Ifurther certify that there are no exhibits to this Record of Appeal.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
said Court this B 9 d a y of April, 2007.
GLENDA POSTON
CLERK OF THE DISTRICT COURT

'hn

.....
1. CLERK'S CERTIFICATE

\9o

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BOUNDARY
Leland Arthur Ridgley,

)
)
)
)
)
)
)

Plaintiff/Appellant,
VS.

State of Idaho,

SUPREME COURT NO. 33782
District Court No. CV 05 126
CLERK'S CERTIFICATE
OF SERVICE

1

DefendantIRespondent. )

I, Della A. Armstrong, Deputy Clerk of the District Court of the First Judicial District,
of the State of Idaho, in and for the County of Boundary, do hereby certify that 1 have
personally served or mailed, by United States Mail, postage prepaid, one copy of the
Clerk's Report and any Reporter's Transcript to each of the parties or their Attorney of
Record as follows:
Lawrence Wadsen
PO Box 83270
Boise, ID 83720-0010

Molly Huskey
3647 Lake Harbor Lane
Boise, ID 83703

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the
said Court this 30" day of April, 2007.
GLENDA POSTON
#&;$\~!~{P+CLERK
OF THE DISTRICT COURT
6~~oaororsf6
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1. CERTIFICATE OF SERVICE
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